
NORTH CAROLINA 

WAKE COUNTY 

.f~ __ _______________ _ 

)06'83 

BEFORE THE 
PISCIPLINARY HEARING COMMISSION 

OF THE 
NORT~ CAROLINA STATE BAR 

89 DHC 21 

THE NORTH CAROLINA STATE BAR, ) 
Plaintif'f, ) 

) 
v. ) STIPULATED FINDINGS OF FACT 

) AND CONCLUSIONS'OF LAW 
CLARA D. KING, ATTORNEY, ) 

Defendant. ) 

pursuant to section 14(A) of the Rules of Discipline and 

Disbarment of the North Carolina State Bar, the parties to this 

action have agreed to a settlement and waiver of a formal 

hearing in this matter. Both parties have agreed to a 

settle~ent upon the following stipulated findings of fact and 

conclusions of law. In consequence of this settlement and these 

stipula·tions, the hearing committee ~as ~entered an order of 

discipline to which the parties have consented. The North 

Carolina state Bar WaS represented by Fern E.'Gunn and the 

Defendant, Clara D. King, was represented by Lacy M. P'resnell 

III. Based upon th,e r,epresent~tions of the plaintiff and 

defendant, the hearing committee accepts C$T'£'d adopts these 

stipulations and makes the following Findings of Fact: 

FIND,INGS OE:'FACT 

1. The plaintiff, the North Carolina state Bar, is a body 

duly organized under the laws of North Carolina and is the 

proper party to bring this proceeding under the authority 

granted it in Chapter 84 of the Gen~ral Statutes of Nort~ 
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Carolina, and the Rules and Regulations of the North Carolina 

star Bar promulgated thereunder. 

2. The defendant, Clara D·. King, w~s ~dI!,l.i tted to . the ~orth 

Carolina state Bar on March 19, 1983, and is, and was at all 

times referred to herein, an attorney at law licertsed to 

pra9tice in North Carolina, sUDject to t~e rul,e$, .~egul~t;i.o'ns 

and Code of profee;s;i.ol?-al Respons'iDility 'of the Nortl) carolina 

sta'r B~r a,nd' the laws of the state o! North Carolina. 

3. Defendant did not Degin pr~cticing lawun,t:i,l 

Apri~ 1, 1984 wh~n she began wQrking for a:p.ot·ber attorney. 

4. On August 9, 1983, the def.endant was a'skeq, DY either 

her si,ster, ElizaDet~ Ann King or de'fend~nt's nephew, Jefferson 

Michael King Crowder, to prepare a codic:i,.l to defendant.."s 

father's will. The codicil, dated August 9, 1~83 ;ten,d'ed to. 

abrog,ate a prior Duy/sell agr,eement l:."eg~rd'in,g Hal.ifa~ :t!inen, 

Inc. The codicil prevented her father's Dusiness ~artn~r f~oni 

receiving defendan.t's father's, interest in Halifax ~inen, Inc. 

and would enaDle Crowder to receive tllat intere,s'1;j' ine~W:1inq.the 

land and Duildings that housed Halifay. Linen, Inc~ 

s. On August 9; 1983 defendant's fathersudq,enly :J:)eeame 

ill. At the time the defendant prepared the codi,e,il fQt her 

father's execution" her father was seriou.sly ill ana he died 

unexpeetedly in the hospital later that day. 
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6. w'i th the two witnesses and her nephew Jefferson Michael 

King Crowder present, the defendant took her father's hand, 

placed a pen in it, and an "X" was made for his mark on the 

codicil. 

7. Plaintiff has alleged that at the time defendant's 

father purportedly executed the codicil, defendant had doubts 

aboutwhet.her her fa~her had su,f,ficient mental capae,ity to make 

the codicil. Defendant does not contest this allegation and, 

further admits that she should, have had doubts on August 9, 1983 

about her father's mental capacity. On August 19, 1983 

defendant made a full disclosure of all facts surrounding the 

execution of the codicil to the attorneys for her father's 

estate in whicb defendant said ~hat she could not remember 

,specifically what her thoughts were at the time the codicil was 

executed. 

8. Prior to August 9, 1983, defendant's father never asked 

defenda'nt to prepare the codicil. 

9. The codicil in question conferred no pecuniary or other 

benefi t to King, a,nd, in fact, it was against her own personal 

financial interest. 

10. In August, 1983 King was not an experienced attorney, 

having just been licensed to practice law, and she had not yet 

worked in any law Office or previously prepared a will, codicil 

or any other legal document. 
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11. King voluntarilym~de a full disc19sur~of all fact$ 

surro\lnding, the preparation anci executic;m ot the codic~l tQ the 

attorneys for the executor of her fathe~'s eS!tate within ten 

aays afte'r her father's death. King also made herself'ava:ila~l,e 

to counsel for further discussioI?s and sheprovideq. all 

information requested conce'rning the case. 

12. The, issues' surrouIlcHng tilevalidi '\';y o,f t,he ,coCiici:J. 11'1 

question were tried before a, jury in August of, 1984, with the, 

Honorable Hamilton H. HoPgood presiding. Attorneys for Jeff 

Crowder call~d two witnesses to the cOc1icil, who te$tifi~d that 

they believed that Emmett King had affirmative:J.y ind,-icated that 

he agreed with the terms of the codicil" that he undel,"$toc>a. wnat, 

was happening around him and tb.,at he knew he was, executi'ng a 

codicil. The executor of the ~st~te count~red, with testimony 

from Emmett King/s doctor, who testifiec;l that in his opiniqn 

Emmett King was not competent to ~dgn tl1e, codi,ci,l. AltbQugh 

King was p,resent, availaple anci willing. to testify ~s to ~he " ' 

events surrounding the signing of the C9dicil, she was not 

called as a witness by any Party. The jury apparen:tl¥ ,fo,Und 't,he 

testimony of the iay witnesses more ,credible than the test:imc;m¥" 

of the doctor, and returned a verdict upholding the' codicil.: 

Judge Hobgood allowed the codicil to stanCi, and his de¢ision'wa$ 

affirmed by the Nortll Carolina Court of Appe'~lsIn The' Matter of 
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the will of Emmett James King, 80 N.C. App. 471, 342 S.E.2d 394, 

disc. rev. denied, 317 N.C. 704, 347 S.E.2d 43 (1986). 

13. No other complaints or grievances have been filed 

against King with the North Carolina state Bar. 

Based upon the foregoing Findings of Fact, the parties 

stipulate to the following Conclusions of Law and the hearing 

co~ittee ~dopts the~ a,s its own: 

CONd~USIONS OF LAW 

1. The Disciplinary Hearing commission has subject matter 

jurisdiction of the cause and personai jurisdiction over the 

de·fendant. 

2. The defendant has engaged in conduct constituting 

grounds for discipline under N. C. Gen. stat. section 

84-28(A) (B,) as violations of the Colie of Professional 

Responsibility in that: 

a) By preparing a codicil to her father's will when 

she had doUbts or shouLd have had doubts about his 

mentai capacity to make and execute the codicil, 

the defendant has en~aged in condUct that is 

prejudi'cial to the administration of justice and 

adversely reflects on her fitness to practice law 

in violation of DR1-102(A) (5) and (6). 

3. Many mitigating factors exist in King's~favor which 

reflect on her character and fitness to practice law in addition 
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to the fact that the codicil did ~otconfer any ~i~a~ci~~ 

benefit on King. 

4. A public reprimand is appropriate discipline b~sedupon 

defendant's conduct and the mitig~tin; f~ctors. 

stip\llated to, this the fCf''tI---day of -J./~," ,i990. 

CONSENTED TO: 

'.' , '\ / / 
(~~ ! ~ (:.. .' I' J / (," ( .t •• \/ 

Clara D. King, ESq'. 
P.O. Box l.326 
Cary, North Ca~olina 275l.2 
Telephone: (919) 4.67-344l. 

~~.L 
Fern E~ GU~Esq.·· > 
Attorney fQr Plaintiff 
The ~o~th Oaro~ina State Bar 
P.O. Bo~ 25908 
Raleigh, N.C. 276l.l. 
Telephone: (9l.9) 828-4620 

l V (\n 
~.\~ 

LacY~rresnell III, Esq. 
Attorneys for Defendan~ 
Burns, Day & Presnell, P.A. 
Post Office Box l.~867 
Raleigh., North Carolina 27605 
Telep-hQne: (9l.9)782-l.44l. 
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The foregoing stipulated Findings of Fact and Conclusions of 

Law are adopted and the hearing committee finds the facts and 

conclusions of law a1s stated. Furthermore, the committee finds 

misconduct. 

This the 

1023a/100,3 

Pursuant to section 14(20) of the Discipline and 

Disbarment Procedures of the North Carolina state 

Bar, th~ 

chairman 
/ ..... , Tl. 
~-day 

hearing cQm.mittee has authorized the 

to 

of 

sign on behalf of all mel1l.bers. 
// () 

! VV1-' "'-'~ . , 1990. 

Johri B. McMillan 
Chai:rman, Hearing Committee 
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