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NORTH CAROLINA 

WAKE COUNTY . . 

THE· NORTH CAROLINA STATE BAR, ) 
) 

Plc;iintiff ) 
) 

v. ) 
) 

MICHAEL R. RAMOS, ) 
) 

Def endant _) 

BEFORE 'THE 
DISCIPLINARY HEARING CQMMlSSION 

OF TH:E 
NORTH CARO~INA STATE BAR 

8~ PHC 4 

FINDI~GS OF FACT AND 
- CONCLUSIONS. OF LAW 

This cause was heard on Friday, .June 16, 1~8,9 py a duly appointe¢!. 
h~aring committee of ~he Disciplinary Hearing Commission of T~~ North 
Carolina state Bar consist~'ng of John' B. McMill~·n" Chairman, L. P. 
Hornthal, Jr. and Sam L. Beam. The North Carolina sta,te Bar. was, 
represented by Fern E. Gunn and the c;l.efendant wq.s r~preser:l't.eq. by ~~mes 
L. Nelson. Based upon the admissions contained' in the c;u'i$wer, the 
stipul-ations 9f the parties and the evidence presented 'at the heq;r.ing,· 
the' Committee finds the following t'acts by clear"C;:Qgent:and 
convincing evidence: . . 

1. Th~ plaintiff, The North Carolina State Bar, is a body duly 
organized under the laws of .North Carolina and ~s th~, proper. part.y to 
bring tllis proceeding under the authority gr~ntec;t it: in Chapter 84qf 
the General Statutes of North Carolina and. the rules' and regulations 
of the North Carolina State Bar p+,onlulgated th~reunde:r. 

2. The defendant, Michael R. RamolS, was admitted to th~ North 
Carolina state Bar on September 7, 1982, and. is, anci waS at :all til1\es 
referred to herein, an attorney .at law' . licensed topractiCle in North 
Carolina, subject to the rules, regulations, and r1.;l.l:es gf.p:r;o:fel?s:iQnal, 
conduct of the North Carol,ina State Bar and the laws of '\the state of 
North Carolina. 

3. During all of the periodsrefel::'red to herein, th,.edef:endant 
was actively engaged in the practice of law in the sta:\;.e· of North 
Carolina and maintained a law office in the Ci~y .of ShalJ,;.6tte, 
~runswick County, North Caroliha. 

4... On July 18, 1987, Mark A. L~wis, ~ttorhey at law, closed a 
real estate transaction between the purchasers., Mr. ?ind Mrs. JackO • 
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Bryan, and the sellers, J. W. Robinson and his wife, Lillian Robinson, 
and A. H. Gainey, Jr. The Robinsons and Gainey were charged a $35.00 
closing f,ee for the preparation of the settlement statement, the 
preparation of a 1099-B forin, and for the disbursement of funds to the I'·· 
parties. , 

5. At the time of the real estate closing, Mark Lewis and the 
defendant practiced law in a partnership known as Ramos and Lewis. 
The Ramos and Lewis partnership was formed on April 1, 1984. 

6. At no time during his representation of the parties referred 
to above did Lewis. limit his or the law firm's representation to 
either the Sellers or th,e purchasers in the closing.· 

7 . Lewis prepared a disburseI:l\ent 
transaction and he instructed his secretary 
accordance with the disbursement sheet. The 
due $60,289.71 from the closing transaction. 

sheet for the closing 
to disburse the funds in 
Robinsons and Gainey were 

8. At LewiS' request, Check number 1595 in the amount of 
$60,289.11 was issued from the. Rqmos and Lewis" trust account on 
July 23, 1987 to A. H. Gainey, Jr., J. W. Ropinson and Lillian F. 
Robinson. This amount represented the sellers' proceeds from the sale 
of the property. 

9. After recordation of the closing documents, the defendant 
learned that the law firm had closed a sal.e .of property .in which J. W. 
Robinson had some ownership interest. 

10. Upon learning of Robinson's . interest, the defe:pdant 
contacted William F. Fairley, an attorney for Sea Pearl Seafo.od 
corporation, rnc. (a creditor of J. W. ~obinson) and advised him that 
the law. firm had funds belonging in part to J. W. Robinson in the law 
firm's trust apcount. Sea Pearl Seafoog Corporation, Inc. had a 
judgment against J. W. Robinson as docketed in Judgment Docket 12 , 
Page 123 on May 14, ,1984 in the office of the Brunswick County Clerk 
of Superior Court and the defenqant had knowledge of that fact. 

11. After the closing, qefendant instr'ucted Faith Ramos, an 
employeeo,f the law firm; to vqid check number 1595. After the levy 
on defendant's trust account by t~e Sheriff's D~partment, Ms. Ramos 
issued check number 1596 from the law firm's trust account to the 
Brunswi.ck County Clerk of Superior Court on July 23, 1987 in the 
amount of $15,072.42. The name "J. W. Robinson" appears on the 
memorandum 'line on this check. Ms. Ramos issued check number 1597 
from the law firm's trust account to A. H. Gainey, Jr. and Lillian F. 
Robinson on July 23, 1987 in the amount of $45,217.29. This check 
repr.esented the balance of the proceeds from the sale of property to 
Mr. and Mrs·. Jack D. Bryan. 

12. As a result of the defendant's communications to Fairley and 
Fairley's notification to the Brunswick County Sheriff's Department, 
the Sher iff's Department' levied on the defendant's trust account and 
seized Robinson's share cf the proceeds from the real estate closing. 
Pursuant to the levy by the Sheriff's Depar.tment and :per the 
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defendant's instructions, a check w.as issued to the Cler~ ot Superior 
Court in the amount of $15,072.42. The Clerk of Superior CouJ:'1;:.later 
endorsed this amount ove~ to the 'Brunswick County Sheri~f's Department 
to be held pursuant to the execution'issued by the Clerk of Superior 
Court: . 

13. Nei ther Robinson nor his wife directed or consen,ted to the 
defendant o~ his law firm'causi~g their funds to be disbur$ed to the 
Clerk of Superior Court pursuant to a levy bytne 'She:t~f'f's 
D.epartment, such disbu:r:sement, being for the benefi,t ,of Sea P$q:r;l 
Seafood Corporation, Inc. 

14 • The funqs of J. W,. Robin$on were not disbursed accord;ing~ to 
the settlement statemept prepared. by Lewi$ and those fung:s Were 
disbursed to the Clerk of Superior Cou,rt pursuant to. a levy by tne 
Sher iff I S Department .• 

15. Lewis had no prior knowledge that the' ·defendant would 
contact the attorney for J. W. Robinson's. creditor and inf.Q~m him b~ 
J. W. Robinsons' funds being held in.tp.e law firm's trust ac;::eount •. 

16. The defendant was aware of the Sea Pearl Seafood 
Corporation I s judgment against J .W·. Robinson because he had ~q.il.ed to 
1i$t this judgment on a title opinion in an earlier, uprelated;clo$ing 
of property where J. W. Robinson was a predece$sor in titl$. When 
thi$ omission was brought to defendant I IS attention, (seYera,lweeks 
before the Robinsbns and Gainey/Bryan closing), defendant' contacted. 
William Fairley, ,Sea Pearl Seafood's attorney, and det.ermined the 
amount needed to release his client's p;roperty from Sea Pearl 
Segfood's lien. The defenda'nt and Fa;Lrley agreed upon $5,000.00 and 
defendant paid that amount ollt of his pocket. 

17. Sea Pearl Seafood's judgment (inclUding: principa,l, interest, 
court CO$t and Sheriff's commission) against' J. W. Ro:Qins'on was 
$32,460.13 as of July 13, 1987. 

18. After an evidentiary hearing held :i,nthematter Q~ ·Seq.. :pearl 
CorporgtiQn, Inc~ v. J. W. Ropinson, d/b/q Ca;t'olin~ Seafood 
(B:r:unswick County Sl,lpe]:;:i,or Court Division, 83 CVS .27'1), the iionqra,ble 
Henry W. Hight, Jr. found that Robinson was owner of orte-foUrtn :of the 
net proceed,s ($15,072.42) from the s'ale of the s:ubj,ect; real,prop,erty 
to Jack D. Bryan and wite .and the amount was prope:r;ly subject to levy 
and execution in satisfaction of lawful obligCltions of,RobinsQn •. 

BaSed upon the FOREGOING FINDINGS OF FACT, the C01l\lll;lttee, l\lg~es 
the following conclusions of law: 

A. By informing the attorney for J. W. :Ro}:)insc;:m's j'udgmeht 
creditor that the defendant's law firm held fundsbelong'i~C1to J. W. 
Robinson, the defendant revealed confidentialinfol:lllation of h;is 
client and used the confidentiality of his client to the disa,d.vantage 
of his client and 'to the advantage of a third .pe,rsop, in violation of 
Rules 4(B) (1), (2) and (3) of the Rules of Profepsional Conduct~ . 
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B. By alerting the attorney of J. W. Robinson's credi tor of 
Robinson's funds in the defendant's law firm's trust account and not 
allowing the funds to be disbursed according to the settlement I 
sta~ementt prepared b

f
Y tLhewiS, fthe ,defelndant

l 
th~S Phr,ejud~ced, hlis

t 
~lientf ' 

dur:Lng he course 0 e pro eSS:Lona re a :Lons :LP, :Ln V:LO. a :Lon 0 

Rules 7.1(A) (1) and (3) 'of the Rules of Professional Conduct. 

C. By. ca.using the procee<;ls from the closing to be disbursed 
contrary to the settlement statement, the defendant failed to payor 
deli ver promptly to the law firm j s clients, as directed by the 
clients, those funds bel'onging to them and to which they were entitled 
in violation of Rule 10.2(E) of the Rules of Professional Conduct 0 

Pursuant to Sec,tion 14 (20) of the Rules of Discipline and 
Disbarment,' t,he H.earing ColIllttittee has authorized the Chairman to sign 
these ffndings of fact a'nd cOncl\lsions. of law On behalf of all 
members. 

This the 
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day of CH:ffie, 1989. 

4 

B. McMillan, Chairman 
. The Hearing Com:mi ttee . 
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NORTH CAROLINA 

WAKE COUNTY 

THE NORTH CAROL~NA STATE 

Plaintiff 

v. 

MICHAEL R. RAMO$, 

Defendant 

, ' ~ : 

BAR, ) 
) 
} 
) 
} 
} 
) 
} 
) 

BEFORE THE' 
DISCIPLINARY HEARING COMMISSION 

OF THE 
NOETH CAROLINA STATE.'B~ 

89 DRG 4 

ORDER OF DISCIPLINE 

This cause was }leard, on Friday., June 16, 1989 py a duly appcO.int~d 
hearing committee of The Disciplinary Hearing Commiss~on of,T~e'North 
Carolina state Bar consisting of John B.McMillan, Chairman, L. P. 
Horntha'l, Jr. and Sam L. 13eam. The North Carol:i.na stat;.~~arwas 
represented by Fern E. Gunn and the'defendant wasrep:.;esen:i;::ed by James 
L. Nelson. Based upon th~ find;i..ngs of' f,acts anq conclusi,ons:' of law 
entered in this cause and th~ evidence presented relat.i v~ 'to the 
appropriate disciplinary sanotion, the hearili.gcommittee'ma]<esthe 
following additional finq,ings: 

,1. Defendant has no reco~d of prior discipline· in Nort.h 
Carolina. 

2. The misconduct which forms the basis qf tllis disoipline 
arises from an isolat~d incident and is an isolated incident pf 
misconduct. 

3. There was no evidence of any dishonest or sel;Ei$l1 motive op 
the part of the defendant. 

4. Defendant has made a full disclosure of his cond.uct to the 
North Carolina State Bar and has cooperated in its :i.nv$stigation,of 
the grievance filed against him. 

5. Defendant has shown remorse for the conduct whicl1 was the 
basis of the grievance. 

6. The defendant acknowleqgeq. and accepted' responsibility for 
his m:Lsconduct and, in testifying at the hearing; appea::red to be 
candid and contrite. 
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7. The circum!3tances which produced defendant's wrongful 
conduct were transitory and are hot likel¥ to recur. 

Based upon the foregoing findings and the findings of fact and I 
conclusions of law ent$red herein, the hearing committee enters the 
following order of discipline: 

1. The appropriat.e disc'iplihe to impose for the conduct of the 
defendant is a public censure. 

2. The chairman of the hearing committee shall sign such public 
censure and file it with the Secretary of the North Carolina state Bar 
pursuant to section 23 (A) (2) of Article IX of the Rules and 
Regulations of the North Carolina state Bar. 

3. Defendant is taxed with the costs of this action as assessed 
by the secretary of the North Carolina State Bar. 

Signed by the undersigned chairman with the full accord and 
consent of the other members of the hearing committee this r:~ day of 
~, 1989. 
~....t') 
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B. MCMillan, Chairman 
The Hearing Committee 
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NORTH CAROLINA 

WAKE COUNTY 

IN 'J:'HE MATTER OF: 

MICHAEL R. RAMOS, 
ATTORNEY Ar:r LAW 

}3EFdRE '!1;H~' . 
DISCIPLINARY HEARIlfG Co~+SS;rON 

OF THE 
NOR'l:'H CAROLINA, STATEB'AR' 

89 DRC 4 

PUBLIC CENSuRE, . .. ~ 

This public censure is delivered to y,ou pursu~nt to sect:i.on 23 of 
Article IX of the Ru,ies and Regulations of the Nqrth. Carolina . St,ate 

. Bar as ordered J:;ly a hearing committee of the Piscdplinaty' Heari,ng 
Commission fc;>llow1ng a hearing in the apove-captioned p}to'ceedingon 
June 16, 1989. The hearing committee, foUnd that you hag v;i.olated 
certain of the Rules of Professionai Conduct o,f the NQrtll Carolina 
state Bar. 

dn July 18, 1987, your Partner Ma.rk A. Lewis closed a real· 
estate transaction between the purchasers, Mr. and.M~s. dack'O. Bryan, 
and the sellers, J. W. Ro]:)inson and his wif~, Lillian Robinson and A. 
H . Gainey, jr. Th.e purchasers and the sellers wereeacllchargeg by 
and paid your firm a closing fee fo~ the preparation of th.esettlejt\ent 
statement, the preparation of al099-B form and for th~disbur~ements . 
of funds to the parties. At no time did your partner MEI.1:k, I.;.ew,isJ limi'\: 
his or the law firm f s representation to either the sellers Qr.: the 
purchasers in the real estate transaction in que$tiqn~ 

Your partner Mark Lewis prepared a disburs'ement sheet f'or the 
closing transaction and he instr'l;lcted his secrc.etary to 'd:i~p~r~e. thea 
funds in accordance with the disbursement sheet. The,se inst.ructions 
were in accordance with instructions from the firm'; s client$ ahd.u,hder 
tho.$e instructions, the Robinsons and Mr. Gainey we,re' due $90 ,~'g~. 71 
from the transaction with the Robinsons being enti tl,ec;i to half Q.f 'that 
sum and Mr. Gainey being entitled to the other half. . 

The clos;;ing took place on a Saturday and ,payment for tlieprop'erty 
was made by the purchasers by a personal check w]:licnw,a$ depQsited in 
the ,f irm f s trust account penciing the funds clearing. At sQme point 
subsequent to the recordation of the closing docu~ents, you learned 
that your law firm had closed this sale and that J. w. RQbi,n~on, hag ail 
ownership interest in the property sold and in fu,nc;is being hea,ld in 
your trqst account. Having had prior knowledge of the $xis.tenceOf a 
currently outstanding judgment against Mr. J. W. Rob,inson'in'!avor of 
Sea Pearl Seafood Corporation, Ihc., you contacted Willia,m iF. 'Fairley, 
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an attorney for Sea Pearl Seafood Corporation, Inc. and informed him 
that your law firm was holding funds belonging in part to J. W. 
Robinson in your law firm's trust account. 

As a consequence of your informing Mr. Fairley of these facts, 
Mr. Fairley notified thel Brunswick County Sheriff's Department and the 
Sheriff's Department levied ex~cution op your firm's trust account and 
seized Mr. Robinson's share of the proceeqs from the real estate 
closing. As a result, your firm's client J. W. Robinson failed to 
receive the $15,072.42 which your firm held in its trust account in 
trust for him and hiS funds were not disbursed according to the 
settlement statement prep~red by your law partner in accordance with 
Mr. Robinson's instructions. 

This conduct which yqu have admitted violated numerous prov'l.sl.ons 
of the Rules of Proff?ssional conduct. 'In particular, you revealed 
confidential information of your client and used the confidential 
information of your cli~nt to the disadvantage of your client and to 
the adv<;tntage of a third person. By alerting the attorney for' your 
client',s creditor. of yourr client"s funds being held by your la:w firm's 
tr~st account and by not. allowing the fUI)ds to be disbursed ac:cording 
to the settl.ement statement prepared by your partner, you have 
prejudiced your client during the course of the professional 
relationship. You have: failed to payor deliver promptly to your law 
firm's client, as directed by your client, funds belonging to him and 
to which he was entitled. 

I 

Just as surely as your actions violated the letter of the 1 
Disciplinary Rules referred to , it also violated the spirit Qf the . 
Rules of Professional Conduct. Your conduct tended to cast disrepute 
upon not only yourself but also upon your f~llow m~mbers of the Bar. 

The hearing c;:omm~ttee was ultimately persuaded that YOl,lr 
misconduct in this C'a$e, was generally the product of neglect. in 
failing to realize 'that, Mr. Robinson waS the cli~nt of your firm in 
the transaction. Nevertheless, the committee is compelled to observe 
that a client who' entrusts his or her property to a lawyer has an 
absolute right to expect that the property will be pre'served and 
disbursed in accordance w,ith the instructions of the client. 

The fact that the hearing committee has chosen to impose the 
relati vely moderate sa'nction of public censure should not be taken by 
you to indicate that the Disciplinary Hearing Commission in any way 
feels that your conduct in this matt'er was excusable. Were it not for 
the presence of several signif'icant mitigating circumstances , it is 
likeJ,.y that a more Severe disciplinary sanction would have been 
imposed. The committee was particularly impressed by your cooperati.on 
wi th the S,ta:te Bar wi th its investigation as well as the absence of 
<;tny dishonest or selfish motives on your part. We were convinced that 
this 'was, an isolated incident and the absence of. a prior record Of 
misconduct was a significant factor in our decision. 

The North Carolina S'tate Bar is conf ident that this public I' 
censure will be heeded by you, that it will be remembered by you, and 
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that it will be a benefit to you. Hopefully you will never again 
allow yourself to depaJ;t from strict adQerence tc;:> the h~ghest 
standards of the legal profession. Accordingly, it is hoped thatt-his 
public censure, inst,ead of being a burden, will actua.llY serve .a,s a 
profitable reminder that you should weigh. caref~lly you~, 
respon~ibilities to the public; your clients, your fellow attotneys, 
and tbe court to the end that you will ultimately be known ~s a 
respected member of your profession whose word anc:iconduct can: be 
relied upon without qu~stion. 

Pursuant to section 23 ,of Art'icle IX of :the Rules and Regulat.ions ' 
of the North Carolina state Bar, it is ordered th~t a certif,ied ¢opy 
of this public, censure be entered tlPon the judgment dodk~t Q'f the 
superioJ;:' Court of Brunswick Cqutlty, North Carol~na a·nd' filed witl.1 the 
Cler~ of th~ Sup'reme Court of Nqrth Carolina. 

fl... . -:::r.:..t.... 
This ~day of ~I, 1989. 

J bh' B,.Mc~i llan; Chai:i:'m~n . 
The Hearing Co~itte~> 
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