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BEFORE THE 
DISCIPLINARY HEARING COMMISSlON 

OF THE 
NORTH CAROLINA STATE '~AR 

88 DHC 14 

ORDER 

THIS CAUSE was h~ard by a Hearing Committee of the Disctpin~ry Hearing, 
C01llI!lission of the" North Ca.rolina State Bar comp'ose9 of John G. Shaw, :Esq •. , 
Chairman, Emily Turner and Robert C. Bryan, Esq., on Friday, April 14'1 
1989, upon the Defendant's motion to re60nsider the final order o~ 
disc;Lpline dated January 30, 1989. The Defendant was represent'e·d by L~cy . 
M. Presne.ll, Allen G. Thoma!;; and Charlene B'. King. The r;1..a:intiff ,wa!? . 
represented by Caro~in Bakewell. 

I, " Based Qnthe re~ord before it and arguments of Counsel ,the Gommit:tee 

,: makes t'he following findings: 
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. " ~, ". : . 
.;: .' 

.. ' 

1. The Defendant's, motion was orig.in~lly ~ast al? a mot.ion to re.eoned;der 
the final order of discipline of January 30, 1989~ 

2. At the April 14, 19·89 .he.arirtg, counsel fQr the Defendant reque~t:ed . 
the Committ.ee to trea.t Defendant's mo,tion as made pursunnt to Rule 60tb) of 
the Ndrth Carolina Rules of Civil Procedurei 

3. Defendant was given a full o,pportuni ty to pre,sen t the ,evidence and 
arguments in his, defense at the hearing on the mer~ts on Decemper 3-0,' 198a; 

4. Defendant has presented ·no evidence of mis,take, inadvertence, 

surprise, or e){cusable neglect; 

5. Defendant has present'edno evidence of newly d,iscovered ev;t.dence; 

6. Defendant has pre·s.ented no evi"dence of fraud' or other Ttiil?t:o(lduc;.t 91; 

an adverse party; 

7. Defendant has not shown that the final orcierof Janua'ry' 30 i 19$9 is 

voici; 

, i 

8. Defendant has not demonst'rated that: the final ordero'f 'January 30, 
1989 haS been satisfied, released or discharged or that it 'lsno longer 
,equitable that the judgment have prospective' application; ~~....,-----,--.:..--:-----
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9. Defendant has not demdnstrated any other reason justifying relief 

freJim the operation o'f the judgment; 

10. There ~re no caseS I statutes or other authority which forbid a 
Disciplinary Hearing committee of the North Carolina State Bar to . 
d:i,.sc!p)_ine an at.tQrney s.olely f.or a violation of Rule 1. 2 (D) of the Rules 

of Profess'i.onal Conduc·t; 

11. There was clea.r, cogent and convincing eviden.ce present~d at the 
December 30, !g:~8 hearing ,demon.strating that De.fendant violated Rule L 2(D) 
o~ the Rules of Professional, Conduct. 

Based upon the foreg.oing Findings of Fact, the Cemmi·ttee makes the. 

follo.w.i.ng Cdn~J,:Us::!.ons of Law;' 

1. The C6mfn:i,.ttee· lacks j:~risd:l::¢tionto heg·t a 'motic>n to' reconsider its 
final order of discipline of Janua'ry 30, 1989'; 

2. The Committee has jurisdiction to. ~onsider Defenqant I s motion 

pursuant t.o Itule 60(b); 

3. Art att'orn~y maybe disciplined 'solely on t:he basis of' a violation 
of Rule 1.2(D) of the Rules of Professional Conduct; 

4. The Disciplinary Hearing Committee acted within its author.ity and 
distretion when it imposed a public censure upon the Defendant for 

violating Rule 1.2(D): 

5. 'the Defendant failed to establish that sufficient grounds exist 
jU$tifying relief pursuant to Rule 60(b). 

WHEREFORE, IT IS HeREBY ORDERED, tha·t De.f~nd·a·nt I s motion be denied. 

C This the ......:2.- ~:la.y 0.£ rt!!j :' 19-89. 
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