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L. Beam, and Robert C. Bryan.

This matter was heard on March 23, 1989 before a hearing committee of the
Disciplinary Hearirng Cormission cmposed of Gedrge Ward Hendon, Chalman, Sam
Fern E. Gunn represented the North Carolina
State Bar and George G. Hearn and Thomas J. Farris represented the Defendant,
Rodney Alan Cook. Based upon the admissions of the Defendant ard the ev:Ldence
j presented at the hearing; the hearing committee makes the following Findings
: of Fact and Conclusions of law:

The Plaintiff, the North Carolina State Bar, 1s a body duly
organized under the laws of North Carolina and is the proper
party to bring this proceeding under the authority granted it
in Chapter 84 of the Geheral Statutes of North Carolina, and
the Rules and Regulations of the North Carolina State BRar
promulgated thereunder.

The Defendant, Rodney Alan Cook, was admitted te the North
Carolina State. Bar on Septenber 27 1974, ard is and was at
all times referred to herein, an Attorney at Law licensed to
practiceé in North Carclina, subject to the rules, regulatlons,
Canons. of E‘tthS, Code of Prvofess:Lonal ResponSJblllty, and
Rules of Professional Conduct of the North Carolina State Bar
ard the laws of the State of North Carclina.

During all of the perleds referred to herein, the Defendant
was actively engaged in the practice of law in the State of
North Carelina and maintained a law office in the City of
Raleigh, Wake County, North Carolina.

The Defendant did not file tax retwns or pay North Carolina
individual income taxes for the yedrs of 1983, 1984, 1985 and
1986.

It is a violation of N.C. Gen. Stat. .Sec. 105—236(9) for any
person to willfully fail to file state income tax returns or
w1llfully fail to pay state income taxes at the time or times

required by law or regulations.
The North Carolina Department ~< Tz e charged the Defendant
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pursuant to N.C. Gen. Stat. Sec. 105-236(9). w1’ch two counts of
willful failure to file individual state income tax returns
for 1985 and 1986 and two counts of willful  failure. to- pay
state income taxes for 1985 and 1986. )

7. On June 3, 1988, the Defendant pled guilty in Wake ‘Goumty
District Court to two counts of willful failure to file
individual state income tax retiumns for 1985 and 1986 and two
ﬁts of willful failure to pay state inctme taxes for 1985

1986. -

8. Judge W. Pope Lyon found the Defendant guilty of the offenses
as charged. Judge ILyon -ordered a prayer for Judgment
continued for two years in those cases. He also ordered the
Defendant pay all delmque.nt state income taxes, a $200 fine
and court costs. A ‘

9. The Defendant’s conduct, as alleged in Plamtlff's complamt,,
violated DR1-102(A) (4) and (6) of the Code of Professional
Responsibility and Rule 1.2(B) and (C) of the Rules of
Professional Conduct. :

10, The Defendant owes $73,655.34 in either unpaid income taxes,
estimated penalties or interest to the Internal ‘Reverue
Service for the period of 1983-1987. ‘

11. The Defendant has paid $7,075.84 in state mccme taxes

including- penaltles and mterest for 1984-1987. 'Ihe‘
Defendant has paid $5 813.03 in federal income taxes,
exclusive of' penalty and interest not yet pald for the years:

1984, 1985 and 1986.

12. Subsequent to the filing of Plamt:.ff ‘s complaint; the_
Defendant filed his 1983 state income tax return. The
Defendant cwes $4,180.77, exclusive of an undetermined amount
of penalty and mterest

Based upon the Findings of Fact and Deferdant’s admlssn.on of his
violation of the Code of Professional Responsmlllty, and the Rules of -
Professional Conduct, theé hearing committee makes the following. Ccnclusxons
of Law:

" The -conduct of the Defendant constitutes grounds for dlSCJ.pllne pursuant
to North Carolina General Statutes Section 84-28(b) (2) in that Defendant
violated the Rules of Professional Conduct as follows:

(a) By failing to file or pay state income taxes during the years
1983 through 1986, the Defemdant has engaged in conduct
involving dlshonesty, .in vioclation of Dlscn,plmary Rule -
1-102(a) (4) and. Rule 1. 2(C) and the Defendant committed a
criminal act that reflects adversely on his honesty,
trustworthinesg, or fitness as a lawyer in other respects
violation of DR1~102(A) (6) arnd Rule 1.2(B).

Signed by the undersigned Chalnnan with the full acco and consent .of
the other members of the hearing committee, this the T day of
. , 1988,
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This matter. was heard on March 23, 1989 before a hear:mg committee
composed of Géorge Ward Hendon, Glalnnan, Sam L. Beam and Robert C. Bryan.
Based upon the Findings of Fact and Conclusions of Law entered by the hearing
committee and based upon the evidence and arguments presented in thé second
phase of the hearing, the hearing comittee makes the followmg addltlonal

Findings of Fact:
1. Several aggravat:mg factors were present in the Defendant’ s case

(a) the Defendant received a Public Censure in a 1980
Disciplinary Hear_mg Commission case relative to his
neglect of a client’s case and his failure to respend to
the state Bar’s inquiries regarding his conduct in that
matter;

(b) the Defendant’s failure to file amd pay his ~Noerth
Carolina irdividual income taxes and his failure to flle’
and pay his. federal income taxes are acts n.nvolv.mg a
dishonest or selfish motive; and

(c) the Deferdant’s failure to file tax returns and pay North
Carolina individual income taxes for 1983 through 1986,
as well as his failure to file and pay federal income -
taxes for 1983 through 1987 constltuted multlple
offenses. ( o

2. The hearing committee fihds that several mltlgatmg factors were
present in the Defehdant’s case:

(a) the Defendant suffered from personal = or emctional
problems and physical disability or impairment due to
alcohol abuse; i

(b) the Defendant gave a full and fair disclosure regard,mg
these tax maters to the North Cfarolm State Bar’s
Grievance Committee and Disciplinary Hear:mg Commission
and exhibited a cooperative attitude toward the -
proceedings; ' :




(c) the Defendant’s good character in the ccmmmlty was
attested to by character witnesses and evidenced in
mmerous letters of character. In partlcular, the
hearing committee was impressed by the wﬂln.ngness of the

' Defendant’s friends and colleagues to stand behind the

’ Defendant during a difficult period in his life;

i (d). the Défendant showed a sincere effort to rehabilitate
himself during the pendency of this action.

(e) the Defendant has exhibited remorse regarding his
actions; and

(f) the remoteness (eight years) of the Deferdant’s prior
disciplinary offense, a Public Censure, negates the
previcusly cited aggravating factor of a prior
disciplinary offense.

Based upon all the Findings of Fact and €onclusions of Iaw entered by
this hearing committee, the hearing comittee énters the following ORDER OF
DISCIPLINE:

1. The Defendant, Rodney Alan Cook, is suspended from the practice of
law in North Carolina for a perlod of two years, with the suspension being
stayed upon the follcwmg corditions:

. (a) the Deferdant shall timely file North Carolina and
X Federal Individual Income Tax Returns and he shall pay
: income taxes owed to both the state and federal
i goverrments or t:unely make arrarngements acceptable with
both tax authorities for payment of these amounts.

e T ———

(b) the Deferdant shall certify in writing to the North
Carolina State Bar that he has in fact filed North
Carolina and Federal Individual Income Tax Returms;

(¢) the Deferdant shall report in writing to the North

: Carolina State Bar on a quarterly basis, beginning Juné
1, 1989 and each 90 days thereafter, the amount of
payments made to the North Carolina Department of Revehue
and the Internal Revémue Services and the balances
remaining thetreon; and

: (8) such certifications or reports as cited in paragraphs (B)
i and (¢) above should be directed to the North Carolina
; State Bar’s Counsel assigned to this case.

(e) the Deferndant shall pay all costs of this proceedirg.
S:Lgned by the undersigned chairman with the full a and consent of

the members of the hearing committee, this the S: day of
dM = .. 1989. ‘




