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FINDINGS or FACT AND 
CONCLUSIONS OF LAW 
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This matter coming on to be heard and being heard on May 27, 
1988 before a hearihg'committee composed of James E. Ferguson, 
II, Cha~rman and Powell Majors; with the other member of the 
heating committee being absent due to a miscommunication ~ro~ the 
Chairman of the Disciplinary ~earing Comm1ssion; and with all 
parties stipulating and agreeing that this matter could be heard I,' 
by the two memb~rs of the hearing com~ittee present; and with A. 
Root Edm~nson represe~ting the North Carolina State Bar and Sam 
Johnson, lithardJ. Vinegar and Harry H. Harkins, Jr. 
representing the D~fendant; and based upo~ the stipulations and 
the evidenc~ and arguments presented at the hearing, the hearing 
tomm~tt~e finds' the following to be support~d by clear, cogent 
and cbnvin~ing evidence: 

FINDINGS OF FACT 

1. The Plaintiff, the North Carolina State Bar, is a body 
duly otganized under the laws of North Carolina a.nd is th'e' pro'per 
party to bring this proceeding u~der the authority granted it in 
Chapter 84 of the G~n~ral Statutes af ~orth Carol~na, and the 
Rules and Regulations of the North Carolina State Bar promulgated 
thereunder. 

2. The Defendatlt, Monroe M. Redden,·Jr., was admitted to, 
the North Carolina State Bar on August 11, 1951 and is, and was 
a tall t i m.e s ref err edt 0 her e in, a nAt tor n e y a t Law 1 ice n sed to 
practice in North Carolina, s'ubJect to the rules, regulations, 
and Code of Profess~onal Responsibility and the Rules of 
Professional Conduct of the Notth Carolina State Bar and the laws 
of the State of North Carolina. 

3. During all of the periods referred to herein, the 
defendant was actively engaged in the practice of law in the 
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S~ate o£ North Carol~na and.maintain~d a law office in .th~ City 
of ij:en:dersonvill.e, Henderson County, North Carolina. 

4. Brenda .Jones was a pas13enger in ail ;:J.utomobile. drlve'n by 
Michael Lyle that was involved in a single car accid~nt o~ 
Septem'per 28, 1980. The polic~ report indicated tllat Lyle. ha.d. 
been traveling at a high rate of sp~ed on a .we~ ~oad. Helo.st 
coritrol of the automobile. 

5. Brenda Jones ,was injured in the accident a"rid was· taken 
to the hospit~l. She was operated on as a result of 'the 
injuries. 

6. Several months after the accident, Bren,da Jones ~'nd her 
father, Bob'by Jones, employe'd ,d.efendant to pursue an ;:J.ctio.g: .t,(,) 
recove.r damages for Brenda Jones' in,.juries. Brenda J'ones was a' 
minor at the ~1~e of the accident and also at the ti~e aetendarit 
was initially employed, having been born on August .24, i9,65. 

7. Defendant cantinued to represen~ Btanda Jones after she 
reacbed ~ajority. 

8. Defendant failed to negotiate any settl~ment Of etthet 
cla,lm. 

9 • De fen dan t neg Ie c ted to f i 1 e a Com p l.a i n t .o·ri 'B a b h y j' o'ne s ' 
or Brenda Jones' behalf prioJ: to the e-x.piration of ·the st~tu~e,_ of 
lim~tations on the claims. 

10. After the statute of limitations hald eXl'ired and .:are;p.:da~ 
Jon esc 0 n tin u edt a m a k e i n qui r y 0 f De fe n dan t 's p;1;' o:g res sin 
settling het claim, Defendant contacted Srenda j~n~s and b~i 
father. An appointme'nt was scheduled for Bre'nd~ Jo'ne's .to meet 
with the Defendant on Septe~ber 12, 1986. 

11. On September 10, 1986, Defendant deposiGe4 $5,OOO~OO 
into his t r u sta c c 0 UIl t , labeled his "attorney a,~ c·ou 1;1·.t , "a t 
N,orth.western Bank, account number 0161079634, anddesignate'd on 
the depo-sit slip that the $5,000 •. 00 repr'esented moneyd:eposi-r:e4 
for the "Brenda Janes matter." The $50~0.00 did nDt come from, 
Lyle or his insurance carrier. 

12. On September 12, 1986, Defendant ~et wiUh :aranda Jon¢s 
in his office. He represented that $5,000.00 w~s av*iiable ~b . 
se t t Ie her claim. The s e tt le~en t w~ s pre S E;!n ted by the' Defe:n:dan t 
toBr~nda Jones :J.nsuc.h a manner as to suggest to Q.er that the 
s~ttlement proceeds were coming fr~m an in§~rance cdMpahy. 
Brenda Jones accepted the settle~ent. 

13. A,t no time prior to the aforementioned Septemb·er 1'2,· 
1986 meeting was Brenda Jones informed by the, Defendart.t, in :c1ea .. r 
unmistakable terms that she understood, that the ~tatute 6f 
limitations had run on her personal injury claim. 
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14. Defendant wrote Brenda Jones check number 804 dated 
Se,ptemoer 12, 1986, i,n the SU'D;l of $4000.00 from his atto.rney 
at~ount as "Miehael D. Lyle Settlement in Full." 

'15. Also 6n September 12, 1986, Defendant wrote check 
number 805 to himself in the sum of $1,000.00 purportadly as his 
fee in the Lyle/Jones matter. 

16. Defendant had Brenda Jones execute a release. 

17. Defendant did not advise Brenda Jones that the funds 
used in the settlement were actually his funds, nor did he advise 
her to seek independent counsel to evaluate her claim. 

18. Defendant did not explain to Brenda Jones the"eonflict 
he h~d with her when he advised her to accept the "settlement." 

BASED UPON the foregoing Findings of Fact, the hearing 
committee makes the following: 

CONCLiJSIONS OF LAW 

(1) The conduct of the Defendant, as set fo~th above, 
constitutes grounds for dis~ipline pursuant to N. C. Gen. Stat. 
§84-28 (b) (2) i,n tba t t,he Defendant vio l~ ted the Code o,f 
Professional Responsibility or Rules of Professional Co~duct as 
'fo llows : 

. :. 

(a) By allc~ing the statute of limitations to run on 
Bobby Jones's claim for medical expenses arising 
out qf his minor daughtet's September 28, 1980 
acciden~ wi~hout having filed suit on his behalf 
or settling the matter with Michael D. Lyle on his 
insurance carrier, defen~ant neglected a legal 
matter entrristed to him in violation of 
bR6-l01(A)(3); failed to seek the lawful 
objectives of his client through reasonably 
available means in violation of DR7-101(A)(1); 
failed to carry out a contract of amployment 
entered intq with a cliertt for professional 
services in violation of DR7-101(A)(2); and 
prejudiced or damaged his tlient during the course 
of the professional relationship in violation, of 
DR7-101(A)(3) of the Code of Professional 
Responsibility. 

(b) !y allowing the statute of limitations to run on 
Bl:'enda Jones's claim arising out of "the September 
28, 1980 accident without having filed suit on 
behalf or settling the matter with Michael D. Lyle 
or his insurance carrier, defendant failed to act 
with'reasonable diligence and promptness in 
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representing the client in violation of Rule 
6 (B) (~) of the Rules of Professional CondQ.c:~ 
[neglected a legal matter entrusted to him in 
violation of DR6-l0l(A)(3) for 'conduct· o'ccurting 
prior to October 7, 1985]; failed to s~ek th~ 
iawf~l objectives of his client through tea~onably 

. available meaQs in ~~ola~i~n of Rule 7.1(A)(1) 
[DR7-101(A)(1) for ~onduct occurring prior tp 
October 1, 1985J; failed to carry out a co~~r~ct 
of employment entered into with a client for, 
professional services in violation of lule 
7.1(A)(2) [DR7.-101(A)(2) for conduct occu'rr:Lng 
prior to October 7, 1985]; and prejudiced or 
da·maged his c~ient during the course of t'·ne· 
pro f e ss i on aIr e 1 a t ion s hip in vi 0 lat ion .0 f Ru 1 e: 
7.1(A)(3) [DR7-101(A)(3) for conduct occurrtrts 
prior to October 7, 1983]. 

(c) By depositing the $5,000 into his Qffiri~ account 
and implying to Brenda Jones that the $5~nOO h~d • 
beeQ received from Lyle's insurance carrier. in a~ 
offer of settlement of Brenda jones's cl~~., 
Defendant engaged. in conduct involving d.i,sho·n.e!:1tty 
and deceit in violation of Rule l.2(C). 

Cd) By advising Brenda Jones to accept the $~,OOO 
"settlement" when he was personally liable t6 
Brenda, Jones for missing thes~atute of , 
Ii m,i t'a t ions ) defendant represented a eli en t;WPjen . 

-the re.presentation pfth.at client was "(Ilaterial1y 
limited by the lawyers own inter~st' in 1iolatiqn 
of Rule 5.l(B). 

(e) By settling with Brenda Jones at a ti., in whi~b 
he had a conflict of interest with her witho'ut 
fully advising her of her c,laim against him an·d 
without advising her to seek ind~pehd.nt coun&el, 
defendant ~ngaged in ~onduct invblving dishonesty, 
fraud, deceit and misrepresentation in vioLation 
of Rule 1.2(C). ' 

(2) The above fa~ts do not constitute a violation of ~uLe 
5.8 and all claims cdntained in the Second Claim for RelieE as 
set out in the ComplaLnt were abandqned by the North Carplina 
State Bar and therefore these claims are hereby d~smisse4. 

Signed by the undersigned C'hairtna'n with the full a¢.cord and 
consent of the other member of the hearing cQmtn1ttea this the 
2'~ day ofJune,·1988. 
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II, Chairman, 
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NORTH CAROLINA BEFORE THE 
DISCIPLINARY HEARING COMMISSION 

OF THE WAKE COUNTY 
NORTH CAROLINA STATE BAR 

88 DHC 1 

THE, NORTH CAROLINA STATE BAR, 
Plaintiff 

) 
) 
) 
) 
) 
) 
) 

vs. ORDER OF DISCIPLINE 

MONROE M. REDDEN, JR., 
Defendant 

BASED UPON the additienal evidence ef'fered at the 
disposit'ien phase ef this matt'er, and the arguments ef ceunsel, 
the hearing cemmittee makes the fellewing additienal findings: 

1. 

2. 

The Defendant had p:ractic~d law fel;' thirty~~ive yea;rs 
prier to' the effense which gave rise to' this act'ion. 

Based upon the uncentradict~d evidenc~ previded by a 
great number ef witnesses invelving judges, atterneys, 
and clients cf the Defendant, the Defendant had 
practiced law with distinctien and hener fer thO.se 
thirty-,five years. 

3. The Defendant'sljudgment in this matter was impaired 
and influenced by pressures' frem his per,senal demestic 
difficultie~; his increased ~erklead caused by his 
having to' assume responsibility fer his father's 
easel cad inasmuch as his father, with whem he alene 
practiced, wq.s not able to' centiliu~ to' practice at his 
fermer capacity due to' his age: and his persenal 
physical health, including a diagnesis ef an ey~ 
diserder presented to' him as likely to'. cause reading 
blindness just two. weeks prier to' Defendantis meeting 
with his client in this matter. 

4. Defendant's cenduct in this matter which eccurred in 
September, 19'86 was an aberratien in an etherwise 
appare~t exemplary practice. This aberration was due 
to' the abeve-listed pressures. 

5. The uncentradicted evidence upen the disciplinary stage 
ef the hearing establishes that there is no. reasenab~e 
likelihoed that the Defendant will engage in any 
further misconduct~ 

. . :'" ~ 
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6. Defendant paid Brenda Jbn~s f~om his 'Own r~s6ur¢~$ b~ 
amount satisfactory 1;0 her for any civil. claim$ which,. 
she had against Defendant prior to the hea+ing of th~s 
matte~. . 

7. The Defendant acknowledged and accepted,res.pon~ib'il.i,ty 
for his misconduct and, in testifying at the hea~ing, 
appeared to be candid and contrite. . The dircuI.lls·tances 
which produced his wrQngfu,l conduct were transitory q.i')d 
are not likely to recur. . 

BASED UPON the foregoing findings and the Findings Of Fact. 
and Conclusions of Law entered of even date herewit.h,tlle . 
h,earing committee enters the following ORDE~ OF DIS:CJ;PLINE: 

1. The Defendant is suspended from' the practice ofl.a·w in 
North Carolina for six months. 

2. Defendant's suspension is stayed for one year upontb~ 
following conditions: 

(a) 

(b) 

(0) 

Defendant shall not violate ~hy of .tha Rules of 
Professional ~onduct~ . 

'. '.- '. .-Defendant shall subml:.t for examl:natl:on tha f'acts 
and cirCl;lmstances surrounding a·nYpers;onal. iI1ju,t'y . 
settlement at the request of the· Nort):i Carolina . 

. .. S.ta te Ba:t;'.· . 

If either of the conditions above is Vi-blat·ed at 
any time within one year from the e~fec~ive~ate 
of this ·order, Defendant shall servehief ful:l:' six 
months ~u$pensiori • 

. 3. Defendant is taxed with the costs 9~ thiS;: acti'on 21.$ 
determined py the Secretary. . 

Signed by the undersigned Chairman with, tbefull acco;J:d, apQ. 
con~nt of the other members of the hearing committee this the 
~~~ay of June, 1988. 

-il -., :r I , . CHAIRMAN 
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