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ORDER OF DISCIPLINE 

This matter coming on to be heard and being heard on 
November 22, 1985 and continued on Novembet 27, 1985 before a 
hearing committee composed of john B. Hc'Millan, Chairman, Angela 
Bryant, and Alton Ing~lls; and based upon t~e F1ndings of Fact 
and Conclusions of Law of even date herewith; and further based 
upon th~ eVidence and argument~ made in the s~cond phase of the 
hearing, the hearing committee enters the following ORDER OF 
DISCIPLINE: 

1. The Defendant, Peter J. Speckman, Jr. is suspended 
from the practice of law in North Carolina for a 
period of three years. 

2. The costs of this action are taxed against 
Defendant as certified by the Secretary of the 
North Carolina State Bar, including all costs 
incurred by the North Catolina State Bar in 
subpoenaing any.of Defendant's bank records. 

3. As a reason~ble condition or reinstatement, 
Defendant is ordered to pay the $5150.00 to either 
Robert A. Spence, Jr. or to Berdan's. 

4. With Defendant's consent, the third year of his 
suspension may be stayed upon proof being provided 
the Secretary of the North Carolina State Bar that 
the following conditions have been met: 

Ca) Defendant has paid all the costs referred to 
in paragraph 2 above. 
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(b) Defendant has pai~ the $5150 r~ferred to 'In 
paragraph 3 above to either Spence br 
Berdan's. 

(c) Defendant has refrained fro~ the practtce ot 
law in Nortp Carolina durlng the period of 
his suspension. 

Signeo. with the full accord and consent of theotherm.embers 
of the hearing comtni ttee th' Iy f! da.y of ~~' 19'86. ," 

Ln.,~~~ 
B. McMillan, Ch"airtnari 
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THE NORTH CAROLINA STATE BAR, ) 
Plaintiff ) 

) 
vs. - ) 

) 
PETER J. SPECKMAN, Ja., ) 

Defendant ) 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

This matter coming on to be heard and being heard on Friday, 
November 22, 1985 and continued on Wednesday, November 27, 1985 
before a hearing committee composed of John B. McMillan, 

'I' : ,~ 

Chairman, Angela Bryant, and Alton Ingalls; with A. Root EQ.mortson 
~~preeenting th~ North Carolina State Bar and Norman B. Smith 
representing Pet~r J.' S,peckman, Jr.; and based upon the I 
pleadings, stipulations, and evidence presented, the hearing 
commi ttee find,s the following by clear, cogent, and convincing 
evidence-: . . .'. 

1. The Plaintiff, the North Carolina State Bar, is a body 
duly organized under the laws of North Carolina and is the proper 
party to bring this proceeding under the authority granted it in 
Chapter 84 of the General Statutes of North Carolina, and the 
Rules and Regulations of the North Carolina State Bar promulgated 
thereunder. 

2. The Defendant, Peter J. Speckman, was admitted to the 
North Carolina State}?ar on December 9, 1980 and is, and was at 
all times referred to herein, an Attorney at Law licensed to 
practice in North Carolinaj subject to the rules, regulations, 
and Code of Professional Responsibility of the North Carolina 
State Bar and the laws of the State of North Carolina. 

3. During all o~ the periods referred to herein, the 
Defendant was actively engaged in the practice of law in the 
State of North C.aroliha and maintained a law office in the City 
of Charlotte, Mecklenburg County, North Carolina. 

-
As pertains to the First Claim for Relief as set out in the '1"':' 

Complaint, the hearing committee makes the following Findings of : i 
Fact: 
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4. Defendant re:presented Berd'an' s Deerfield Beach 'Art 
Galleri,es, Inc. (hereinafter Berdan's) ~no Boone ArtG~11er1es, 
Inc. in several matters. 

5. 'Defendant employed Robert A. Spence, Jr. of.th~ Spence, 
and Spence law firm in Smithfield, North Carolina as local 
c,ounse:l.: to represent Berdan's et al., in defense of an unfa:l,r and 
deceptive trade practices action brought 1n Jo'hnstQn'C6unty by 
Tommy H. Parrish. _ ' 

6. Spence's billings were to be forwarded to Defenda;nt 
rather than to the client. 

7. On o'r about Janu;;try 25, 1985, -ROQert A. Spehc~, .Jr~ 
forwarded a bill in the amount 0"'1' $2525.,00 to Def'endant for iegal 
fees incurred to that date in the Parrish v. Berdan's lawsu.+'t.-

8. This bill was not paid. 

9. Under date or February 14, 19S5, RobertA. Spence, Jr. 
presented a bill 1n the amount of $51.50.0,0 t,o Defendant for leg~l 
fees incurred to that date in the Parr:l,.sh v. Berdan's laws-td. t:, 
including the unpaid balan~e of the January bill. At the tim~ of 
this b111~ the lawsuit had been concluded. 

10. After receiving Spence's bill, Defendant adiis~d'!rW1n . ' 
J. Sherwin of Berdan's of the amount of Spenc~ 's b·ill. ' 

11. By check dated March 7, 1985, mad.epayabie' to the' o'rder -
of Peter J. SPeckman, Jr., Esq., Sherwin forwarded Defertdant:'the . 
sum of $5150.0.0 for the paymerit of the Spence fee,. as, q,irected by 
Defendant. The designation '!For Spence & Spence" appeared on the 
face of th~ check. - . -

12. Defendant endorsed She'rwin' s cheek and negotiap.ed the 
cheQk on March 11, 1985. 

13. Defendant did not depQsit Sherwin's check tnto his 
t-r1,lst account. 

14. Defendant fiPpropria ted the proceeds of this c'hec'kf:or 
his own use knowing that the proceed's were entrusted- to, him b:y 
Sh~rwin solely for the purpose of paying the Spence fee. 

15. Defendant did not forward the $'5150. Co Qr any Part' 
thereof to Robert A. Spence, Jr. or his law ',firm. I)efenq'a,nt, had 
not done so .as of the date of the commencemen't ,of th~s hearing,., 

16. Defendant's failure to pay the fee to Spence resulied, 
in Berdan's and Defendant being sued by the Spence firm ror 
recovery of the fee. This subjects Berdan's to liapility tor 
payment of the Spence fee a second time'. 

I' 
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B~sed upon the foregoing Findings of Fact pertaining to the 
First Claim. for Relief set out in th~ Compl~int, the hearing 
Committee makes the following Conclusions of Law: 

Defendant'S conduct as set out in paragraphs 4-16 above 
constitutes grounds tor discipline under N.C. Gen. Stat. 
§84-28(b)(2) in that the Defendant violated the Disciplinary 
Rule~ of the Code of Professional Responsibility as follows: 

(a) By app~optiating the $5150.00 check sent to him by 
his client for·payment of the Spence and Spence 
fee to his own use, Defendant engaged in illegal 
conduct involving moral turpitude in violation of 
Disciplinary Rule 1-102(A)(3) and engaged in 
conduct involving dishonesty, fraud, deceit, and 
mis t'epresenta tion in violation of Disciplinary 
Rule 1-102(A)(4). 

(b) By failing to segregate the funds he received from 
his client to pay the fees of Spence and Spence in 
a trust account, Defendant failed to hold and 
mAintain property received by the lawyer in a 
fiduciary capacity sepatately fro~ the lawyer's 
p~operty in violation of Disciplinary Rule 
9-102(A)(1) and fAiled to keep all money or funds 
received by a lawyer from a client in a lawyer 
trust ac~ount in Violation of Disciplinary Rule 
9-102(A)(3). 

(c) By failing to p~y Spence and Spence the funds sent 
to him by his client for the purpose of paylng the 
fee of Robert A. Spence, Jt., Defendant failed to 
payor deliver to the client or a third person as 
directed by the client the funds, securities, or 
properties belonging to the client to which the 
client is entitled tn the possession of' the lawye~ 
in violation of Disciplinary Rule 9-102(B)(5). 

. As pertains to the Second Claim for Relief set out in the 
Complaint, the hearing committee finds that the North Carolina 
State Bar did not prove facts which would constitute any 
violations of N.C. Gen. Stat. §84-28(b)(2) or (3). As a result, 
the Second Cl·aim for R~lief set out in the Complaint is 
dismissed. 

As pertains to the Third Claim for Relief set out in the 
Complaint, the hearing committee makes the following Findings of 
Fact: 

17. In August, 1984, Defendant deposited $70,000.00 into 
his trust account at Southern National Bank (SNB), account number 
251-503647, such sum being the settlement proceeds recovered on 
behalf of Defendant's client, Nadine Starnes • 
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18. After payment to Ms. Starnes of her shar~ o't' the 
proceeds of the settlement, Defendant allowed theremaindeJ?of 
the settlement proceeds to which he was entitled to a5 a fee to 
remain in his trust account. 

19. Defendant contin,ued to deposit client fUl1ds :l,.nto his 
SNB tr"ust account while his own f\Jnds remained in the account. 

20. Between August and October, 1985, when the :l.;>alancE;! in 
his orf.ice account w~s too low to meet his office payroll o'r t·o . 
pay other office expenses, Defendant· wro:t;e cnec~s pay·abl:e to . 
himself or to cash from his SNe trust account td cover his ctfice 
oblig~tions. 

2l~ The North Carolina State B~r did not ~rbcluce any 
evidenc'e to show that the amounts Defendant removed from nis 
trus~ account for oftice obligations exceeded the amoqnt 
Defendant had left in the account from the Starnes· settlement:. 

Based upon the foregoing Findings of Fact pertaihing ~o the 
Third Claim for Relief set out in the Complaint, the nearing 
committee makes the following Conclusions of Law: 

- ,- ~~ 

Defendant's. conduct as set out in paragraphs 17-21 above 
constitutes grounds for disciplie under N.C.G.S. §:84'.;.,28(b)'(2) in 
that: 

By allowing funds belonging to himself o~ ~1~ law 
o,ffi.ce to be commingled .with client funds in bis 
trust account at SNB, Defendant fa:l,.led to preserve 
all funds of clients paid t'o the lawyer or law 
firm in one or more identifiable bank accounts 
with no funds of the lawyer or law firmdeposj"ted 
therein in violation of Disciplinary Rul:e9-l02(A) ',. 
of the Code of Professional Responsibility. 

As pertains to the Fourth Claim for Relief as· set out ;t'n the 
Complaint, the hearing committee makes the following Findings ~ 
Fact. ' . 

22. After the.allegations contained in the ~hi~d Claim:for 
Relief were brought to the attention of the North Catlolir:la,State 
Bar, the Chairman of the Grievance Committee i&sued a Letteref 
Notice to Defendq,nt pursuant to §l2 (3) ·of Article IX ortlle Ru,le's 
and Regulations of the North Carolina State Bar and a SUl:>poet1~ t'Q 
Produce Documents or Objects pursuant to §12{5) of 4rticle IX. 

,23. The Letter' of Notice and Subpoena to Prod\Jce Documents 
or Obj ects were served on Defendant by certifie.d !'!tall on Ji,lne 17," 
198'5. 

24. Defendant appeared at the North C.arolina State Bar 
office on June 27, 1985 as directed by the subpoena but r~il,ed to 
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produce the documents or objects requested to be p,roduced by the 
subpoena. 

25. The Chairman of the Grievance Committee again issued a 
Subpoena to Produce Documep-ts or Objects to Defendant for his 
appearanc'e at the July Grievance Committee meeting. 

26. The second Subpoe~a' to Produce Documents or Objects was 
served on Defend'ant by certified mail' on July 18, 1985. 

27. Defendant appeared at the Grievance Committee meetirtg 
on July 24, 1985 but failed to produce any documents or objects 
as directed by the supboena. At the grievance committee meeting 
on July 24, 1985, detendant filed motions to quash the 
subpoenas. These motions were deni.ed by the grievance committee 
on that date. 

Based upon the foregoing Findings of Fa'ct pertaining to the 
Fourth Claim tor Relief as set out in the Complaint, the hearing 
committee makes the following Conclusions of Law: 

The ,conduct of Defendant as set forth in pa.ragraphs 22-27 
above constitutes grounds for discipline in that: 

By failing ~o produce the documents or objects as 
directed by each of the subpoenas, Defendant . 
failed to artswer formal inquiries iSBued'by or in 
the name of the North Carolina State Bar in a 
disciplinary matter in violation of N. C. Gen. 
Stat. §84-2S(b)(3). 

Signed with the full accord and consent of the other'members 
of the hearing committee this the l'if'!::: day of ..Ia.li1,4af?-Y-, 1986 • 

. ~ 

~~~, 
n B. McMillan, Chairman 
Disciplinary Hearing Committee 
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