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NORTH CAROLINA 

WAKE COUNTY 

. ',' 

THE NORTH CAROLINA STATE BAR, 
Plai..ntiff 

) 

) 

vs. 

ROBERT G. COWEN, Attorney, 
Defendant 

...... -...... _ .. --J 

) 

) 

) 

) 
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13EFORE ':VHE 
DISCIPLINARY HE~RIN~ caMMrssrdN 

OF THE 
NORTH CAROLINA STATE eAR 

87 DHC 13 

FINDINGS O~ Fl\C'l;' 
AND 

CONCLUSIONS OF LAW 

This cause was heard by a d~ly appointed He.ring Committee 
~f the DiscipLinary Hs~ring Comm~ssion 6f the North C~rolina 

-"<statE;! Bar consisting of John B. M.cMillan, Chairman, 'RQ,be'rt, C!. 
Brya'n and Emily W .. Turner on Friday, December 11, 1987. Tqe 
North Carolina State Bar was repre§ented by L .Tho~~s :r"u·ns·foJ:;.d" 
II and the Defendant proceeded p,r'o se. Based upon the evi,d,enc,e 
at hearing and the pleadings, the C;ommit.t.ee finds, 1:;hefollowd;hg' 
f ac t s j:)-y c 1 ear, cog en tan d con v inc i n g e vi de !l c e :. 

1. The Plaintiff, the North Carolina state B~;& is a 
body duly organized under the laws of N:orth 
Carolina and is the prbpe~ J?art.y to b.ring this 
proceeding un~er the a~thority granted it ~~ 
Chapter '84 of the General Statutes of North 
Carolina, and the Rules and Regulations of the 
North Carolina State Bar pro~ulg~ted th~reunde~. 

. ...-~ .. 

'2. The Defendant, Robert G. Cowen, w~s admitted to 
the North Carolina state Bar on Se.ptembe.r 7, 19,76, 
and iS J and was at all times referred, t~ herein, 
an Attorney at Law licensed to practice in worth 
C.rolina, subject to the Rules, .Regulations, CDd6 
of professional Responsibility and Rule$. of, 
professional Conduct of the North Carolin~ State 
Bar and the laws of the State of Noith ~arolina. 

3. In the summer of 1978, Mr. Willia~ E. Cole 
received information concerning a parcel of real 
property in Jackson County, North Caro~ina'which~ 
was apparently unclaimed and upoccupied b~ th~ 
heirs of its deceased former owner, Edith 
Campbell. Edith Campb~ll's executor and 
testam~ntary trustee, Ira B. Wells, enc6ut~ged 
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Mr. Cole to occupy the property and to attempt to 
o b t a ~ n tit I e by a d v e r s e po sse s s ion • t-1 r. Col e wa,s 
informed by Mr. Wells that he would deed the 
property to him in his official capacity as 
exscutor of the Campbell estate if Mr. Cole would 
agree to pay the taxes on the property • 

4. Shortly thereafter, Mr. Cole visited the Jackson 
County Courthouse for the purpose of obtaining tax 
information and a legal description of the 
property so that a de~d might be drafted which 
would purport to convey the property from the 
estate to Mr. Cole. 

5. While at the courthouse Mr. Cole was observed by 
the Defendan~, ~ho was present on unrelated 
busln;·ess. There ensued' a conver sation between the 
Defendant and Mr. Cole and his son, Richard cole, 
relating to the real property in question. It was 
unclear from the evidence who initiated the 
conversation and the Committee mak~s no findihg in 
that regard. .Based upon that conversation and a 
further meeting between the Defendant and the 
Coles later that afternoon, the Defendant came to 
be~ieve that he had been employed to render 
continuing legal assistance to Mr. Cole ralative 
to his attempt to acquire the subject propert~ by 
adve~se possession in return for which he would be 
Fa~d a fee of 25~ of the value of the 'property, 
dontingent, upon its ~cquisitiort by adverse 
possession. 

6. Subsequently, tha Defendant perform~d various 
legal services for Mr. Cole including counseling 
him regarding t.he elements of adverse possession 
and the advisability of selling timber on the 
property, recording the deed to the property, 
procuring a survey and making appropriate 
responses to ~ossible encroachments of surveyor~ 
and n e i g h b 0 r s :. 

7. In Decembar, 1986, the Defendant, having become 
aware that Mr. Cole had successfully prosecuted an 
~ction to quiet title in his name with the 
assistance of another attorney and had sold a 
portion of the property for a considerable amount 
of money, telepho.ned Mr. Cole and demanded payment 
of $125,000 as his contingent fee. At that time 
Mr. Cole did not admit owing the Defendant 
anything and referred the matter to his lawyer, 
Clifton s. Fuller, Jr., of Lilburn, Georgia. Mr. 
Fuller then called the Defendant seeking 
information concerning the Defendant's claim so 
that he might advisa his client, Mr. c.ole • 
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On or about January 22, 1987, th. Defendant ~etit 

Mr. Cole and hfs wife a letter bearin~ that 4a~. 
copcerning his fee demand. 

9. On or abOut February g, 1987, Mr. Fuller r~spond.d 
'. by letter to the Defendant's lette.r of January 22" 

1987, on behalf ~f the Coles ipforming the 
Defenda,nt of his status as t'he Coles' <;I.ttorney :1:1'), 
regard to the matter. 

10. 

1 1 • 

On or about March 17, 19'87, the Defendant 
respon'ded by letter to Mr. FuLler's lettero·f 
February 9, "-19En',' 1:h .. ··w·lil:'cn .. ··he··· set forth the basi::; 
of his claim, described his representation and 
demanded the sum of $150,000. 

On or about .April '9, --1987, the Def,endap,t wrote, a· 
letter direqtly to Mr. and Mrs. Cole inq~fr~ngas 
to thexr intentions regarding his fee. This 
letter was written and sent with~ut the knowlidge 
and consent of the Coles' attorn·ey, Mr. Fuller., a,t 
a, t~me wh.n the tiefendant knew the Coles ware 
repre~ented by qodnsel in regard to his cLadm. 

Based upon the foregoing Findings of Fact, th8co~m1ttee 
. makes the followitig Conclus±ons of Law: 

(al By Wiiting the coles co~cerning his fee afte~ ha 
had become aware that they had employed a la'wye'r 
regarding his claim, the Defendant communicated 
about the subject of representation with adverse 
pa~ties he knew to be represented without the 
conse·p.t of the partie,s' attorney in vi.olatiop o:f 
Rule 7.4 of the Nqrth Carolina Rules'of 
professional Conduct; and 

(b) All other violations of the Rules 'of prof.s·sional 
Conduct and the Code of profeEisio.na~ 
Responsibility alleged by the plaint~1f in its 
co~plaint are dismissed for want of prOo£. 

purs·uant to section 14(2() of the Rules of Di,sc:;:ipl:\:.ne a·nd 
Disbar~ent, the Hearing Committee has authorized the c~~~rma,n to 
sig·n these Fin,ding·s o~ Fact and concl.usions of j:.aw on be.half Of 
a,ll, members. 

,.j 
. This the 2t day of ;'98:8. 
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NORTH CAROLI.NA 

WAKE COUNTY 

, ; 

THE NORT~ CAROLINA STATE BAR, 
plaintiff 

v,s. 

ROBERT G. COWEN, Attorn·ey, 
Defendant 

BEFORE THE 
DISCIPLINARY HEARING COMMISSION 

OF THE 
NORTH CAROLINA STATE BAR 

87 DHC 13 

ORDER OF DISCIPLINE 

This cause wa~ heard by a duly appointed Hearing Committee 
of the Disciplinary Hearing Commi~sion of the North Carolirta 
Stata Bar consisting of John B. McMillan, Chai~ma:n; Robert C. 
B r y a nan d ' Em i 1 y W. T UZ' n e ron F rid a y, Dec em b e r 1 1 I 1 98 7 • Bas e q 
u~on the Findings o£ Fact and Conclusions of Law entered in this. 
cause and the evidence presanted relative to the appropriate 
dis c i p 1 ina r y san c t i o,n /' the 1:1 ear i n g C.O m mit tee e n t e r s t his OR DE R OF 

, .~ -" 
',' 

DISC'Il?1;.INE. -, 

1. The Defendant shall receive ~ Private Reprimand 
for his misdonduct. 

2. The Defendant shail pay the costs of th~s 
proceeding. 

pur~uant to Section 14(20) of the Rules o£ Discipline and 
Disbarment, the Hearin,g Committee has authorized the Chairmart to 
sign this order on behalf of all members. 
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This the l2.-- day of 1988. 

B. McMillan, thairman 
the Committee) 
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