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NORTH CAROLlNA BEFORE THE 
DISCIPLINARY REARIN,G COMMIS,SIO'N 

OF TH'E WAKE COU,NTY 
II'. " , 1",1 'II: 00 

1".<: ...... ::. ,I: I 

THE NORTH CAROLINA STATE BAR, ) 
Plaintiff ) 

) 
vs. ) '" 

) 

NORTH CAROL,INA, sTNrE irAR 
87 .DHC 3 

FUrDINGS OF FACt 
AND 

CONCLUSIONS O,F LAW. 
WILLIAM o. WARNER, ) 

Defendant ) 

This mat'ter comin·g on to be heard and' being he,ard on, J,une 
26, 1987 by a hearin'g committee composed of Jame·S E. Ferguson, 
11; , Chairman, Kar·en Boyle, and Harry Sherwoo'dj w·:! thA. Root 
Edmonsoll representin,g the North Carolin'a State Ba,r a'nq the 
c;lefendant notappeari.n'g; and pased u,pon~he a.d.J1l:.i,§)si.on'80f the' 
defendant from his failure to file an ·Answer o,r other pl.eadin;g ':f.n 
this matter and the exhibits a,dmitted into evidence, ~he hear,iJf,g 
~ommittee makes the following FINDINGS 'OF FACT: 

1. The Plai'ntiff, 'the' North Carolina Sta:te Ba~, is a'po,dy 
duly organized under the laws of NOl7'th CarolilYa and is the ptQper 
party t6 bring this proceeding undar the authority gr~ntBd it in 
Chapter 84 of the General St'atutes of North Carol:1"n,a"artd the 
Rules and Regulations of the North Carolina State Ba',r p'rotnu.lg,atJed 
thereunder. ' 

2. The Defendant, Willia_ O. Warner, was admitted to the 
No r t h Car 0 1 ina S tat e' Bar on Apr f 1 1 6 , 1 9.s 1 and :f. s, a'n d w,as S, t ,all 
times referred to herein, an Atcorney at L~w licensed to prictL~~ 
in No~th Carolina, subject to the rules, regula'tioctJ,s, Cod,~ de' 
Professiona,l Responsibility, and Rules of Profession'a! C6tid'uc,t,-of 
the NOrth Carolina State Bar and the laws of thi Sta:te of No~th 
Caro,lina. 

3. During all Qf the periods referred to herB~~, the 
defenda,nt w'as actively engaged in the practice o'f law' in the 
S tat e 0 f Nor t h Ca r 0 Ii na and ma i n t a :f. ned a law 0 f f i c ,e iIi the Cit y 
of Rocky Mount, Edgecombe County, North CatolLna. ' 

4. Defendant was retained by Donald Lee Mosely~~t. for 
representation on crim;tnal charges arising out of aninc:!dent 
which occurred on May 10, 19S4. 

5. Donald Lee M'o~ely, Jr. (hereina.fter Mo~ely)was charged 
with assault with a firearm 'On a law enforcement offi~er after 
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alleg~dly pOinting a rifle at a highway patrolman wh~n the 
patrolman attempted ,to arrest Mos,ely for speeding, reckless 
driving, and failittg to stop for a hlue light and siren. 

6. Mos~ly paid defendant the requested fee of $1;500 for 
his repesentation. 

• :" .' ~ L 

7. Mosely ~as tried in Edgecombe County Superior Court on 
December 3 and 4, 1984 on the assault charge and the traffic 
offenses. The trial ended in a mistrial. 

8. Mosely was agaitt tried in Edgecombe County Superior 
Court on all charges on June 24 and 25, 1~85 and was found guilty 
by a jury of each ch.rge. Sentenc~ng was poStponed until July 3, 
1985. 

9. Ort July 3, 1985~ after Mosely was givett an active 
prison Senten~e on the felony assault charge, defendant gave 
notice of a p pea It 0 the North ,C a r 01 i n,a Court of A p P e a,l s , on 
Mosely's behalf. 

10. ~ecause of ~osely's financial status at the ti~e,of his 
conviction, Judge Charles B. Wittberry entered an order appointing 
defendant to perfect Mosely's appeal on July 3, 1985. Defendant 
was given 60 days to ser.e the propOsed record on appeal upon the 
assistartt distriet att6rney in Tarboro. 

11. O'n Augus,t 12, 198:5 a notice was filed by the c'ourt 
reporter th~t the transcript of the Mosely tr~al had been 
prepaied and mailed on Augu~t 9, 1985. 

12. Defendant failed to file his propo'sed record on appeal 
wi t:hin the time allowed by Judge Winberry. 

13. Defendant represented to Mosely's father and sister on 
numerous occasions that he had filed what he tteede,d to file for 
the appeal with the district attorney in Tarboro. 

14. WhertM'oseJ.,-'s fat~he,r or' 'sitiiter would follow-up, 
d~fendarit would tell them that everythint was prGceeding as 
ne,ded to br~~g the *att~r to a conc1usionp 

15. Defendant made th~se representations knowing that he 
had not taken the neces,sary steps' to perfect Mosely's appeal. 

16. On November 25, 1985 defendant filed a motion in the 
NOrth Carolina Court of Appeals for an extension of time to file 
the record on appeal., 

17. Defendant was given an extension until December 2, 1985 
to file the pro~o~ed record with the clerk of supe~ior court and 
setve a copy upon the district attorney • 
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1 8 • De fen dan t f i led his r e c or d on a p'p e a 1 o:n Dec ¢m b e r 2', _ 
19a5 with the Clerk' of Superior Court of ~dg~~ombe Co~nt1~ ~. 
delivered a copy to the dist.r·ict attorney. Therec'ord co,n:si~t'ed 
of four (4) typewritten pages i~ addition to the ttial 
transcript. 

19. Defendant failed to transmit a copy ·of the recor;don 
appeal to the North Carol.ina Coutt of Appeals or take 'any fu;tthe,r 
action to perfect Mo:sely's a.ppeal. 

20. After receiving a Letter of N'otice fro:m th~ Chairman, o·f 
the GrievanceCo,mmi ttee of the ~orth Carolina S tat'eBa.r on' Jun'e . 
2'4,1986, d,efendarit filed a motion to extend time to file ~,p'pe:al 
with the North Carolina Court of··Ap:peals on June 2~5" 198'6., 
Defendant dated his motion June 23~ 19~6~ 

21. By order dated June 26, 1986, the lllQ1:ion filed on Jll'ne 
25, 1986 Was dismissed without p~ejudiQe to Mosely e~ petition 
the court for a w~it of certiorari. 

22. Defendant failed to notify ~osely t~at his appe.l wa~ 
dismissed so that Mosely could pursu~ having a petitio~fo~ writ 
of certiorari filed on his behalf. ' 

23. Defend.nt d~d not file any writ of certio~ari ott 
Mosely~s behalf. 

24. ~fter M'os'ely's, allegatio,ns wer'e filedwit'h t;he No"r'th 
Carolina State Bar's Grievance Committee, thevChairman of the 
Grievance Committee issued' a Letter of Notice to def:enda'nt'dated' 
June 19, 1986 pursu'ant to §12(3) of Article TX c)'f the Ruies a,nd 
Regul,ations of the North CaroJ,.ina S,tate nar" by cerCifi:e,d ma,!l, 
return reQeipt requested. 

25. Defendant received the Letter of Not,iQe on June24,~ 
19'~ 6. 

26. Defendant failed to make any respohse t~ the ~et~e~ ~f 
Not ic'e. 

27. A follow-up letter was sent to defendant dated July tl, 
1986. 

28. Defendant failed to respond Co the £ollow-~~ let,t8r. 

29. On October 1, 1986~ the Cbairman' of theCrievartce 
Committee issued a subpoena for defendant's a,ppea,rancebefCire the 
Grievance Committee .at its meeting on OQtober22., J98,6. 

30. A copy of the subp.oena was served upon d~efendant by 
certifie'd mail, return receipt requested on 0ctob"er 6',198:6. 
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31. Defendant failed to appear as d~rected by the 
subpoena. Defendant, direct~d no communication to the North 
Carolina State B~r and produced no documents. 

BASED UPON the foregoing FINDINGS OF FACT, the he~ting 
committee makes the fol~owing CONCLUSIOMS OF LAW: 

(1) The conduct of the defend~nt constitutes grounds for 
diacipline pursuant to N.C. Gen~ Stat. §84-28(b)(2) in that: 

J7~ia :,,-. ", . , 
~o . '. 

"(a) By failing to take the necessary steps to 
perfect Mosely's .ppeal, defendant failed to 
act w~th reasonable di~igence and promptness 
in repfesentin~ his_ client in violati~n of 
lule 6(B),(3) [for th~ period prior to Octob.r 
7, 1985, defandant neglected a legal matt~r 
entruseed to him in violation of 
DR6-101(A)(~)]; int~ntionally failed to seek 
the law flll 0 b j ec t i v'e s 0 f his c 1 i e n t t h r 0 ugh 
reasonably available means permitted by law 
if. n vi () 1 a t i,on o·f It,u 1 e 7. 1( A ) (1) ,[ p rio r t () 
October 7, 1·985 defendant's cOhduct violated 
DR 7 - ~ 0-1 (A ) (1 ) 1; p re j u d ice d 0 r ·d a mag e d his 
client during the course of the professional 
telationship in violation of Rule 7.1(A)(3) 
[p~ior to October 7, 19fi5 defendant's conduct 
violated DR7·161(A)(~). 

(b) By telling M 0 's ely's fat h e'ra nd ';-,,6 i s t e r that' 
Mosely's appeal Was pr~ca~d~ng as necesBary 
to bring it to a cDnclusion while knowing 
that he had failed to perfec~ M6sely's 
appeal, defendant knowingly made a false 
stat.mant of law or fact in violation of Rule 
7.2(A)(4) and engaged in conduct involVing 
dishGn~sty, fraud, deceit, or 
misreptes~ntation in violation of aule 
L2(C). 

(-c) By falling t·o inform Mo.se1y of the Nort,h 
Carolina Court of Appeals decision- to dismis,s 
Mosely's .ppea1 without prejudice to Mosely 
fo petition for a writ of certiorari, 
defendant failed to keep the client 
reasonably infDrmed about the status of a 
matter in violation of Rule 6eB)(1) and 
fai1.d to explain a matter to the extent 
re'asona:'bly necessary to permit the client to 
make informed d~cisions regarding the 
representation in violation of Rule 6(B)(2). 

(d) By fai1~ng to take any action to pursue a 
writ of certiorari on Mosely's behalf or take 
any action to ensure that Mosely OT someone 
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on his behalf filed such a writ, defendant 
1n tentionally failed to ~eek the laMf~l 
obje~tivas of his client through ;~a~ona~ly 
availa Qle me~ns Permi t ted by law in Vi'91a tion. 
of Rule 7.l (A) (1) and prejud'iced or d.~ma·g~,d 
hi~ client during the course of the ' 
professional relationship iu violation Df 
Rule 7.1(A)(3). 

(~) The conduet of defendant constitutes g;~urtds for 
discipline purs.uant to N.C. Gen. Stat. §·84-2·8(b)(~) iIi thaIn, 

a.nd 
the 

(C!-) By fa,iling to respo·n.d to the Letter of ;No .. t.ice 
issued b"y the Chair.man of t·he Griev'ance 
Committee, or the follow-up letterj deferidaQt 
faile.dto answer a formal in·quirt iss.uedby , 
or in the name .of the North Caro,linaSt!i<te 
Bar in a dis .. ciplinary matter. 

(b) By failing to appear Q~fo~e th~ Grie.aqc. 
Committee as di r·ected by theO'eto'ber' 1, 19-86 
sU,bpoena, defendant failed to ~n~rwer a formal. 
inquiry iss,ued by or in the n~me of t;~he 't-lor,t.h 
Car 0 1 ina S tat e' Bar i n, a dis c i p t i nC!- r 7 lllat t.e r·. 

Signed 
consent 
~~;p( 

by the unde,rsigned Ch'airman w;J. th the full kn,owledg e 
of 1: he other members of the hea r'i n:g co:mil\'i tt .. eeth! S . 

day of June, 1987. 
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