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STATE OF NORTH CAROLINA 

COUNTY OF ,WAKE 

IN THE MATTER OF 

-,GUS L.DONNELLY, 
ATTORNEY AT LAW 
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) 

BEFORE THt 
GRIEVANCE COM.MITTEE 

OF THt 
NORTH CAROLI~A 'S'rATE BAR 

86G 061'5 (Ill) , 

PUBLIC' CENSURE 

At 1-ts r,eg~la,r ,quarterly l!leeting on April 16, 1987, the Grievance 
Comm~~~ee ,of tp,e North Carol;ina State Bal;' conduc:t,ed ap~'E!~im~n~ry J:u~~r:f;n8 
1.1nde,r Section 13 of. Article IX of the R~,les aI)d' Regulatlo~s ,or -l:he~otth 
CSl;'olinaState 'Ba~i'egardi,ng the ,grievanc,e fil;eq a~ains,t yoti 'bySlie~rlea. ' 
Hodges. The Commit'tee considei:ed all of t-he 'eV'$dence pefote i\t" incltidillg 
your written :statement to the COmniittee. Pursuant.to Section l~:(:Hl" ,of the 
afore,said Rules, the Coinmittee found prob;:l,ble caUSEh ,Probable 'cause i~ 
defined, a,S: itA ;f~n'iing .by the Grievance Comm1,tt,ee ,that there: is ~easona1;l1e 
cauSe to believe that a member of the North Carol;inaStaee Ba~ ~s' gui~,ty of 

,mj,sconduct jusUfying disciplinary action." The Rules alsopro,viqe that if" 
after a finding o~ probable cause, the Comm:f,ttee determines that· (tcompia;l:ne 
a~d a hearing a):'enot warranted, theCo!DDl.!ttee may iSSUe a public ,cen~ure1,1pon ' 
the acceptance of the same by the attorney. That deteii11inatipn qaS beentnade 
by the Committee and the Committee issu'es this Public ,Censure to you., 

As Chairm~n ,of the Grievance Commi:ttee ,of the 'Noit'h ,C4ro~iitaSt:ate Bar 1 

,it ,is 'nOW Diy duty t,o issue' tllis Publi,c ',Censure,. ;r ~ti1 certain t;hat you' 'w~1t ,
understand ,full:yth~ spirit in wh:l:c~ 'tlli-t? ,duty -is :perfOi."llJed:. 

On o~ about January 20, 19,86, Lar,ry ,R. Taylor '(Taylor) and ,Chr,i-s'ti'1'le V" , 
Rader (Rader) executed a pl:'oUli,ssory not,e in th~ am9~n,t of $75,,000 in favor of 
Fi:r:s't Union National Bank. The note was payable ,on Jul,y 16., 1986,. No'paYllle,nt 
was made by dther of the ,co-maker!=! and First Union Na~1onal ~atlk :consequentl:y 
ini tia~ed a lawsu! t i~ September, 198,6, against 'botll Taylpr 'and 'aade'~~eeklng 
to recovetthe prj,:nci'pal and interest. Ancillary to lts complaint, the , 
plaiI,ltiff batik obtained an -order for the attachment of ,a promissory note apd 
deed ot trust owned by Rader wqich evidenced and secu~ed an, -obli'gat:f.otl of 09Y 
McGovern. Prior to November 18" 1986, 'the ,Ashe Count;:y She'riff"s pepat"t~ell'~ 
WaS unable to effectuate the attach,ment. 

In Octqber, 1986, Tayl,or asked yo~ torepr¢$ent him. :1,n regard to ,the 
lawsuH. At about the same time ,Rader employed Sherde ·R. Hodges (Hodges') of 
the Ashe Coun~y nar to represen't her in~erest. The :par,t~es then pr,6ceeded ~Q 
negotiate be~ween themselves to effect a settlement of the litigation. , 
It was tentatively agreed between Taylor and Rader ~hat Taylor would pay off 
the o'bligation owed to First Union National Bank and wou14 also pay Rader the 
S1,im of $40,000 in return for which he would recedvethe McGovern tll:>teand' deed 
of trust. 



. ~. - , . 

:':i?":~i;r;~~;}':,;;~~Si,",~~t:: ';~~::T;';:1;'s9~?;\;::';:ff::c,~,"":,:~:!"1 \~f"'i;':~:;;' r:,;',~~,~,': /: ~,~~,{,,;:. \~,;'i::~;:.~ 
~. ' '-' ., ",~, :- -~" ;:. ,.", "', ~ . ,:' . ',\' , .. ':~."., .... , 
•• : 1 • ,,~ • '. • :.: " • ~ -.' _.: ',. ;., ,~ • ' •• ~ •• ~: '. • 1 • ~ • • 

l~~-" , .. "'4' "'-"'"-";' "',q ;",,~~,;""' --', ~!:, ' .. : ' :;"'>.:,'.,:. "';":(,~;';.",.:.,,';:,:: .:"~;,.,,,~~;':'~.:.,~.:..,~~~,:.:.'~-:.....:.-,.-~~ .. ~ .. -
I , , 

I I 

r ' 

i I 

i ' 

f: 

... 

A meeting to consummate the settlement wa~ scheduled on November 18, 
1986, in Hodges' law office. Present at the meeting in addition to yourself 
were Hodges, Taylor, Rader and Leroy Frailey, a man to whom the McGovern note' 
and deed of trust had pu,tportedly been assigned by Rader. At the meeting you 
a~ked Hod,ges for permission to examine the Mc;Govern note and deed of trust 
prior to concluding the settlement, presumably for the purpose of ascertaining 
authenticity of the documeQ,ts and the validity of any assignment. As an 
,apparent expression of your good faith and that of your client, you handed 
Hod~es your client's check in the amount of ,$40,000 which had been signed but 
which was blank as to the payee. After you handed .Hodges the check, she 
hande4 you the McGovern note and dee'd of trust for your examination. You 
scruti'nized the documents for a few mOments and then left t:he office along 
.~th your ci:L,ent witb.out giving any explanation to Hodges or her client. 
After leaving Hodges' office you met a ,deputy sheriff in the hall whose 
presence you had ef'ther arranged or foreseen and handed the McGovern note and 
deed of ·trustover to the de'puty sheriff so that the documents might be 
attached. When Hodges asked for an explanation of your conduct and exhibited 
your client's checlt, 'you took the check from her and tore it into pieces. 
Immediately thereaf,~er, you .~rranged for th~ ,c;1eputy sher,Hf 'to serve a 
cross-c:'I,.aim up.on Rader which you had previously prepared. 

it was apparent to the Grievance Committee that 'you abused the confidence 
and trust of a fellow attorney in t.his .situation by surrendering to the 
depu,tysherif£ d.Qcument$ ,Which w~re en~t1.lsted t'P you for the sole purpose of 
permit·t:f;:ng 'yo~ ,to ~xaminethem on bella1f 'of yOtircl~en.t,.Yout conduct was 
un4ert~ke~ ,dellbe1"at~;t:y and. with fu~l awat~ness of the limited 'scope of .the 
courtesyan4 -privfiegel!xtended you "by op,posing counsel. 

R~~e 1.2-(C) of the Rules of P.roiessioQ,31 Conduct prohibits conduct 
involving di'shones,ty, £ri:11.ld, deceit andmisrepresen'tlil'tiQn. Your actions in 
this s!,tuat'ion violated both the letter and the spirft ·of that rule,. 

In order for the Bar to effectively serve its clients and the 
adminis;tration of justice it is absol'utely n!'!c,:essary that its members be able 
to tr,tlst one another·. Your conduct in this matter was cOmpletely inconsistent 
with that notion and seriously compromised your ability to deal effectively 
w:J.th othe.r members ·of t.he Bar who ha,,!'! and will ,become aware of your bad 
faith. It is no '~o~~,t ~,lso '1:+,ue 1;hAt ypur ,miscond4ct tended to cast' .the 
ent1.re pr,ofess:J;onin ,d!sr~pute :fl,nd cou1:·:r:i:'buted in soine ttleasut:e to ,diininish,ing 
pub'lic c'OD.~i'dence .in tbe Bar. 

In the Committee's judgment, it is no excuse that the action you took 
might have been in your client' sbes·t interest. While a 14,wyer has an 
obligation to serve his cllEmt' s interest with zeal, he is never justified in 
employing means which are de.ceitful. Likewise, the fac·t that your actions in 
this matter may have facii:.{.tat.ed the ·sheriff's w.ork is no excuse for your 
conduct. A lawyer is nev~r required to or justif-ied. in subordinating his 
personal i~tegrity to any objective of the State. 

The Committee is confident that this Public Censure win be heeded by 
you, that it will be remembered by you, and that it will be beneficial' to 
you. The Committee is confident that you will never ag/iiin allow yourself to 
depart from strict adheren(:eto the 'highest standards of th!'! profession. 
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Pursuant to Sect1.on·23 of Article IX Qf th~ Rules aqd Regu~ations of the 
North Carolina State Bar, it 1.s ordered that a certified copy of this Public 
Censure be forwarded to the Superior Court of Surry County for entry upon. ·.th~ 
judgment docket and to the Supreme Court of North Carolina for entry in its 
minutes_. This Public Censure will also pe maintained asa pe~nent recorg .in 
the judgment book of the North Carolina S·tate Bar. Pursuallt to ~PQ1!cy 
adopted by the Council of the North Caroli·na Stat~ Bar on .the taxiJ1,gof costs 
in cases where discipline is ordered by th~ Grievance Committee, you are 
hereby taxed $50.00 as the admini·strative c;osts in this action. < 

This the 13-V1 daYOf~ ., 1987. 

seph B. Cheshire, Jr~, Ch~i~h 
The Gri~vance Committ~e 
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