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BEFORE THE 
DISCIPLINARY HEARING COMMISSION 

OF THE 
NORTH CAROLINA STATE BAR 

86 DHC 9 

PUBLIC CENSURE 

This Public Censu're is delivered 't'o you pursuant to Sectio,n 
23 of th~ ,Discipl!ne aDd Disbarment Procedures of the North 
Carolina State Bar and, pursuant to a Consent Order of Discipline 
entered in the above-c1aptione,d action 1;Iy a Hearing C,ommittee of 

., -' 

I 

the Disciplinary Heari,ng C'ommiss.ion of th.e North Ca.rol,ina S~ate 
Barbea'rin,g the ,date o!fMar·ch 19, 1987.. This Cons'e'nt O'rd'erwas I 
base,d u'pOil 'Findings of Fa'ct and Conclusions of Law whichwer,e 
s,tip(11atedto and agreed ~'pon by t'he par·ties in th.isactio·n. 

The fact that thi.s Pu.blic Censure is not the most serious 
discipline provided for in North Carolina General Statute §84-28 
should not be taken by you to indicate that the North Carolina 
State Bar in any way £~els that yout conduct in this matter was 
excusabLe or was consider&d by the members of the Reating 
Committe.e of the Discip1in'ary Hearing Commission to be less than 
a very serious and sub~tantia1 violation of the Code of 
Profees'ona1 Responsibi1ity~ 

I .---" 

In M:a',tch ·of 19'8;5 Y,O·U, 'W:,ere -em'·.ployed to r'e,p'res~rt·.t 'Ger'1ine 
:Ov'a·rton ln he'l; att-e'mpt too:bt~in p,:r'o:c',e~d,s froin h,e,r :i1ece:as,ed 
husband's insurance poLlcy. Mrs. Over'ton rec·eived ·$10,438.50 
from her deceased husb~nd' slife in,suran,c,e policy. 

You prepared a po*er of attorney for Mrs. Overton and the 
power of attorney was exeeuted by Mrs. Overton on March 15, 
1985. this docu~ent p~ovided that you would Serve a$ the 
attorney i,n fact. 

On March 15, 19a5, you depOsited the $10,438.50 life 
insurance pro,ceeds into, an inter,est bea.ring checking acco'unt at 
the State Employees' Credit Union. This account was p1ac~d in 
your name and Mrs. Ove~ton's name. I 
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On May 23, 1985" you, ~s the attorn~y i.n fa·ct, wro .. te ~ che'ck 
for $'2,000 on Mrs. Overton's acc'ount, whereby you were the 
payee • Tll i s ch e c k con t a i ned the not a t ion 0 if "1 6 2:Q H·a mi 1 t.b:ll· 
Street, Lnvestment, Charlotte, NQrth Carolina". 

Pub~ic reeords would shQw and you have ad~i~ted ~hat on July 
~4, 19~5, you, vu~chased proper~y l~cated inMecklenhtl~. C~~n~,' 
from the U.S. Department of Housing and Urb4Q De •• ~Dpme~t. This 
ptoper~y was listed in the Mecklenburg County T.xdollecto~'~ 
office a~ 1626 Hamilton Street, Charlo t te ,Nor t;h C,at.en.i na. 
You ate listed as the taxpaye~ qf this properey. . 

By your own a·dmission, you applied Mrs. Overt:on' smQney~s a 
down 'paym'ent o'n the real est.ate yo'u pU.rch·ased fo:r' yoqrbene~fi~' in 
<;:har1.ott·e. You executed a ,pro·mi.·ssory note ·w·ith t.h-~.promi~~ t;o 
p~y $2,000 t·o }irs. Overton. Howe'vet, Mrs. OV'erton n.eV'e'i:' re:ce'ived 
the prollli.sso.ry 'note or any evidence of securi.ty of t:h~ Uione·y 1'ou 
borrowed from her. 

Oil A\,lgust 7, 1985, you d'e·.posite.d $2,000 plus $H>1,~,8 as 
interest .in the acc'ount of Mrs. Ovei:'ton at t:h'e St4'te ~Ellip!oyee:f' 
Credit U·nion. 

yourc.ond;uct ;tn this matt'e:r v'iola,ted Discip1~'ina.t,y l~"ul·~ 
5-101 (A) of th.e North Caro1,.ina Codeo'f Professional. . 
Re~ponsihility. Disciplinary Ru1,.e 5-1Dl(A) pro.ide~: 

"Ex·c.ept with theconse·rtt of his clie·n·t after :full' 
disclosure, a lawyer shall not accept employUie~~ 1f the 
exer·cise of hisprofessio.nal jU'dgmenton behalf. of' his· 
cl.ient will he or reasonably m4y ,be at:.fect;e.d' by his .. oliln 
f!.n·anci,a.l.,. busine.ss, property, .or personal' :f..rtterests •. It 

When a lawy·er and a .client en·t.er into a bu.sines:s 
relationship·, t:here is always a da·nger ;that the la'wy~t'·s . " 
profeSsional judgment on behalf of ~he client wi 11,. ·be. adveps.ely 
af f:ec·tedby the lawyer's own ·b·usi nee s or per.s onal iIl.~:e:re,s.t.· . , 
T·h~·r·(~·ttJ l~'es th·ec.on·f·t.~ct of inter·est·. Y9·ur p:r'o{e;s·~i-;O-n.Al , '. 
jud'g·Uie·,rtt mus't be free of .any com'p.romis:ing influ·e·nc·es 's:tJeh as. 
·rina:nclal., bu'~iness, or p·e.rsonal in:ter'e·st iri;- a busine;s;~ ·or lOj!.n 
transa~~ion With your client. Indeed, your profes~ional judg~ent 
~s a lawyer Should be exercised. within the bound:s of't'he· l~w·a.:nd·.· 
solely fo.r ~'he benef~t of your client. 

Y~u borrowed money from your client, "r~~ ~v~f~~n.,tQ .assist 
you ~n the purc,h·ase of teal estate for y·ourpen.ef;t·t •. Y:ou d'j;d' not 
gi ve a £u-l1 di.sclosure to Mrs. Ove,rto'n regardirt'g tohe 1,0·an. in : 
that: 

1 • You did not inform Mrs. Overton that your 
interests (as a debtor) in t'he transactlot:lwer.e 
adverse or potentially advers~ to her inte~e't. 
(a·s a credi tor) • 

.' . 



2. You failed ~o infoI'm "rs. Overton of the possible 
effects of the advers~ or potentially adverse 
interests up~rt your ability to exercise your 
independent' professional judgment on her behalf. 

3. You did not' advise Mrs. Overton to obtain 
ihdepertdedt'advi~e from another attorney regarding 
the ioan transaction. 

The case law in this area firmly establishes that a full 
disclostire must be ma~e to the client if a lawyer enters ~nto a 
bu~iness relationship with his client~ Only after the client is 
given a full disclosure of the circumstance~ sur~oundlng the 
business transaction can a client give consent to the business 
·trans~ction htvolvin·g! t.he ciie'rtt a'nd the lawyer. 

Your fin,ancial 4~a.1ings w!t,h your c.li,ent gave t'he ap,pearance 
~f self-dealing. Suc~ behavior weaken~ the very foundation of 
t h.e a t tor n e y - c lie n t r ~ I a t ion s h i'p : the t r us t t hat a c lie nt p I ace s 
in his attorney to use his professional judg~ent for tbe client's 
best interest. Your cDnduct in this matter tends to place you 
and your fellow members of th~ Bar in disrepute with the public. 
Our proie'ssion can not afford distr'ust from those w·ho place their 
conti dencE! in lawye rs to re'p re s en t their in te res t s • 
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The C:om,mi,tt·e·e ~s 'co'nfiden,t that th:i$ P'li'blic Censure will be I' 
'heeded by you. The .Co,mmittee· is confHie,nt that you will never ' 
again allow yourself ~b depart £rom strict adher~nce to the 
hi~hest standards of the profession. In$tead of being a burden, 
this' Public Censure should serve as a profitable ~nd evetpresent 
reminder t~ weigh care~ul1y your responsibilities to your 
cli~nts~ to the public, t6 YOQr fello. attorneys, and to the 
co~rts. I 

Pursuant to Secti6n 2j of tbe Discipline and Disbarment 
Rules. it is ot4ered that a certified copy of this Public Certsure 
be forwarded to the Superior Court of Durham County for entry 
upon t.he j.ud,gment d'oc\te.t and t·o t;heS'up'r'e,me Cour t 0.£ No:r th 
Ca,i'olina fo;r' ert·t.ty i.n its m-inute's.. This Publ~c ,C:e'D's,u'r,e will also 
bemaintaln'ed ~s a perm.lIt·ent 'recor·d in the judg'men't book of the 
North Carolina State Bar. Pursuant to North Carol~na General 
Statute §84-29, you are taxed with the cost of this action. 

This the 19 tI. I 

~ay of 

G i: ett 
(signing on 

C,ommi t tee) 

1987. 

-'-' .. .' ,~ 
~:_:.',-:.~' :~., __ .;;. •• ~~k _ ••••• _.::. _~ ':::..~ :'"':': ~'~:,.,,: __ -' __ .,:,,_~. 

I 


