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THE NORTH CAROLINA S~ATE BAR, 
Plaintiff 

vs. 

DANIE·L :It. SMITH, I 

Defe.i}-dant 

) 
) 
) 

. ! 
- ." I 
... 1 

) tONSENT ORDER OF PIS~IPLINE 
) 
) 
) 

.-
' .. 

This matte'r c'omiti-gbefore the unde·rsigJie·d Rearing Committee 
of the ~is~iplinaty H~atinl Commissio~ purs~.nt to Section 14(8)· 
of Article IX of the Rul.es and Regulations of the North Carolina 
State Bar; and it appearing that both parties have agr~ed to 
wai~e a formal hearin~. in this matter; and it further appearing 
that both parties stipulate and agree to the follo.wing Findings 
of Fac.t and _ Conclusions of Law recited in this Conserit Order and I. 
to the discipline imposed, the Hearing Cofum~ttee therefore enters 
the following:. 

FINDINGS OF FACT 

.~ 1. The Plaintiff, the North Carolin~ State Bar, is a body 
duly orsanized under the laws of North Carolina and is the proper 
party to bring this ptoceedirig under the author~ty granted it in 
Chapter 84 of the General Statute~ d£ North Caro~ina, and the 
Rules and Regulations of the North Carolina State ~ar promulgated 
thereunder. 

2. The Defendant, Daniel E. S~ith~ .a~ admitted to the 
North Carolina State ~ar on September 10, 1~82 and is, and .as at 
all times referred to herein, an Attorney at Law licensed to 
practice in North Cardlin~, subject to the rules, regulations, 
and Code of Professioi}a1 Responsibility of the North Carolina 
State Bar and the law~ of the State of Nor~h Carolina. 

3. During all o~ the periods referred to hetein, the 
Defe·n.dant was actively engaged in the practice of. law in the 
State of North Carolina a·nd mai.ntained a law offi'ce i'n the City 
of Greensboro , Gui_lfo~d Co·unty, North C·atolina. 

4. On the eveniIj.g of July 12, 198·4 the Def endan t s ho t and 
killed his wife in th~ir bedroom. Sinca that time, the Defendant 
has consistently main~ained that he dis~harsed his pistol on the 
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night in questLon ~n a state of panic under thejmis~ak~n , ' 
assumption that the .person he was startled to f~nd com.f~g into' 
his bedroom in t.he t!li4dle of the night was an lilt'ruder ~ not his 
wife. The Defendant has consistantly ~aintained that he 4i4 n9t 
intend to 'Shodt his wife.. 

5. On January 15; 198,6, in the midst of his, tria·l upon ~ 
charge 9f voluntary mansla.ughte·r, the Defendant pleaqe'd guilty' to 
the crime of involu~.tary manslaughter, a felony. Supe:.r'i·or CO\ll:1: 
Judge, W. Douglas Albri,ght acce.p.ted the Def~nda.nt: ',s pl'e'ii a.nd .. 
sentence.d the Defendant to be imprisohed for'S. ter,m"Q,;ft'hree 
years. 

6~ Upon the c9urt's acceptance of the riefandane t • guilti· 
plea" the Defendant's law licen,se, was a1,1tomatiqall,¥, s~~,pe,n4'e,~L, . 
pursuant to the terms ~f Section 15G1} of Article IX ~f the Rul~s 
and Regul.tions of the North C~~olina St.te Bar~ 

7. Thi.~ ptoceeding waE? i.nstituteq pursuant to Sec1;.i,on 15(~)' 
of Ar~·i·cle IX of the Rules ~nd R,e·gula,tion.so~ the·~o+:.th C a'.t 0.1 ina·. 
S tat e Bar and i s pre d :t cat e d so 1 e i yup o.Ii the D e,:fen dan t ' $ , pI eao'f .. 
guilty to the crime of involuntary .anslaughter~ . - '. 

8. Since enter:i..ng p,rison: on January 15, 1986 the pe.fenda,n.t 
has attai.n.ed a minimum cust.ody status with wor~,'r~le.~se ... ' 
pr~vileges. He has committed nb major or *i~o~. trtfra~t:i.o~srof .'. 
prison rules or regulat~ons. 

9. While on w.ork releas~, the. De:fendant ~s emp,lioyed 
f\J.l·l-\ot.:i;me with the law firm of G·ahoon ,anq Swisne:'~ :;lIl .. G'r'e!e:.Ils.1;Jo:rp;, . 
N~rth Carolina as a patalegal and state~ that h~ plans to . 
contin-ue working as a paralegal until such time a.s he :1;$ 
permi·tted to res\J.me the. practice of law in No~th Carolina., The 
Defendan.t was not affiliated with the f:f,rm of ·9ah9Qrt anq Swis.h~t 
at the time. he commi tte·d t'he c;t,:f;minal act;sw'h;Lc:h r'e,~·u.1.~;~q. i'.n his 
impris,onme'nt. 

10. The Defendant has no ~riminal record except .i~4~ 
traffi'c offense·s. 

11. The Defendant has npprior record ofp'I'ofess:fonal 
mis condu·c t. 

12. The criminal ~f:fense of which the Defertdan;_,s 
con,·victe-d wa.s unrelated to the· Defe~da:Il;t.' slaw pra'c:ti,ce .• ; 

:saE?~d uppn the foregoing ,Findings of Fact, the. Heattng 
Com.:i.ttee ~akes the following: 

CONCLU:SI'ONS O.F LAw 

1. The Defendant's conduct ~ons1;itutes 8t9urtdsfor 
discipline pursuant to G.S. §84-28(a) and (b)(l) in th.at 'the_ 
De:fendartt was convicted of the felony ~f involuntary' 
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manslaughter, a crimi~al offenie showing professional unfitness. 

Based upon the foregoing FINDINGS aF FACT ANn CONCLUSIONS OF 
LAW and upon the consent of the parties, the Hearing Committee 
enters the following:: 

ORDER OF DISCIPLIN~ 

1. The D~fendartt, Daniel E. Smith, is hereby suspended from 
I 

the practice of law in the StBte of North Carolina for a period 
of three years from tne date this Consent Order of Discipline is 
filed. Should the Defelldant'scitizenship be restored prior to 
the expiration of the period of suspension, any remaining portion 
of the suspension sha+l be stayed upon the following conditions: 

a. That the Defendant file a timely petition for 
reinstatement pursuant to ~Section 25 of Article IX 
of the Rules and Regul.tidns·of the State Bar and 
not resume the practice of law until 'a ,fa.lid order 
ofl'ein,stat$:f!lent is entered pursuant t.O the 
procedures provided therein; 

b. That the Defendant pay the costs of this 
proce·eding; I an-d 

c. That the Defendant nat commit apy further 
misconduct as defined in G.S. §84-28(b) 

2. The Defendant shall surrender his licen'se and membership 
card to the Se~retar',of the N~rth darolina Stat~ Bar. 

3. The Defendant shall comply with the provisions of 
Section 24 of Article IX of the Rules an'd Regula.t-ions of the 
Nort-h C·atolina St,ate B:ar relative to the winding up o,f practice 
to the e~tent that heibas not already done so. 

I 

4. The Defendant shall pay the co~ts of this proceeding. 

,~d ./J.. ~ 
This the .: /0,. 4ay 0'£ 6??}2~ ,1986. 

%~Ilx ' Garret~Chairman 
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Consented to by: 

. ',' 

Daniel E. Smith, Defe~dant 

Attorney 

Robert S. Cahp,on 
Attorney for Defendant 

" 

: .. 

L. Thoma's Lunsf6~ II, Atforney 
Nort~ Carolina State Bar, Plaintiff 
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