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NORTH CAROLINA 

WAKE COUNTY 

·1· 
i 

1 • 

------------------~------------~--------------. ! . 
• I I-{ 

THE NORTH CAROLINA S~ATE BAR, 
. Plaintiff 

I -

vs. 

GROVER A. GOR];., 
Defendant 

) 
) 
) 
) 
) 
) 
) 

ORDER OF DISCIPLINE 

---~-~---~~-------------~----~-~----~~-------

Thl.s cause -was heard by the under.signed; duly a,ppointed 
Hearing Committee of the Disciplinary Hearing Commission of the 
North Carolina State Ba.r on Friday, April 25, 1986. Following 
the first phase of th~ hearing, the Committee received evidence 
relating to the appr9priate measure of discipline and found the 
following: I 

1. The Defendant has not previoualy' been the subject of 
profe-ssional discipline. ' 

I 
2.. .T.he Defendant is a reputable att·or.ney in his. community 

whose chara'cter is good. 

3. The Defendanb's misappropriation Of client funds was 
attri.butable to his own g.ross negligence in regard to the 
maintertance of his tr~st account, not to any intent to 
permanently deprive any client of his property. 

4. No client of. the ac'cu-s'ed has suffe'red any inj u·ry because 
of the misconduct which is the subject Of' this case. 

I 
I 

Based upon the 'indings of Fact and Conclusions of Law 
entered in this cause. and t-he foregoing considerations bearing 
upon the appropriate r:rreasure _ of discipline, the Hearing Committee 
enters this ORDER OF ~ISCIPLINE; 

I 

I 

1. The Defendant shall be and is hereby su·spended from the 
practice of law for a'perlod of twelve months commencing 30 days 
after the service of this order upon the Defend~nt or affirmation 
of this order on appeal. This suspension is stayed for 3 years 
upon the following cotlditibns to which the Defendant consents: 
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a. The De'fendant shall sit .for and succe.s's,f,ully 
complete the Mu;t.tistate Professional 
Responsibility Examination administered by the 
No·rth Carolina Board of Law Examiners :;tn August of 
1986. 

b. The Def.endant /Shall dur:tng the 3 year~ .fQil,ow~ng. 
the date o'·f thts 0:rder mak·e his· l~,wye.r t:rUf3't " 
account available for audit by t'he Coun/3el of the 
North Caroli;1a State Bar or his agent upon one 
week's written notice on any regula.r' bustness day 
in the city of Raleigh, North .Carolina. 

c. The Defendant shall violatepQ provi.sion of I t'ne 
No'rth CarQlina ;State Bar's Rules of Profe·s·s.:1. ona. 1·:. 
Conduct for a 3 year period begin'ning' with the, 
date of this o·rder. 

d. The Defendant shall pay t.he costs of this, procee(jipg. 

This the .::1:; day of _ .. _!l1~q~:._ ... , .. ' ...... ~ 1.98'6.; 
. T') . , 

·I} 'J?r!t ~'~: 
. /l,,(p~ 15~ .(&' (c-{··.' 

Frank-"B:-Wyatt:-ChalrmanY--"!- .---
Hearing Commi t~ee .' . . 
(for the COmIn:!,tte'e) 

" 
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NORTH CAROLlNA 

WAKE COUNTY 

BEFORE THE 
DISCIPLINARY HEARING COMMISSION 

OF THE 
NORTH CAROLINA STATE BAR 

86 DHC 1 

-----------~---~--~---------~~----------------. , ~ 

THE NORTH CAROLINA STATE BAR, ) 
Plaintiff ) 

) 
vs. ) 

I ) 

~HWV-ER A GORE, Attorm'ey ) 
Defendant ) 

FINDINGS OF FACT 
AND 

CONCLUSIONS OF LAW 

---------------~~-~-----------~-------~-----. 

This C~l,1se' was h~ard by a Hearing .Commi ttee o·f the 
Disciplinary He.aring Commission consisting of Frank B. Wyatt, 
Chairman, John B. McMlII~h, and R. Powell Majors, on Friday, 
April 25, 1986~ The ~laintiff was represented by L~ Thomas 
Lunsford, II and the pefendant was represented by William L. 
Hill., II. Based upon'the pleadings, the pre-triai stipulations, 
aha the ev'1del1'Ce, the' Commi ttee ma,kes the followihg F1,ndings of' 
Fact: 

, 1 ~ 'The Plaintiff, the North Carolina State Bar, is a body 
duly organized under the laws of North Ca~olina and is the proper 
party to bring this proceeding under the authority granted it in 
Chapter 84 of the Gen~ral Statutes of North Carolina, and the 
Rules ahd RegulatlonSof the North Carolina State Bar promulgated 
thereunder. 

2. The Defendant., Grover A. Gore" was admitted to the North 
C_arolina State Ba'r on i September 13, 1965, and is, and was at all 
times re,f·erred t·o herein, an Attorney ~t Law licensed to practice 
in North Ca~rcl.11na, subject to ,the rules, -regulation~,a:nd Code of 
Professional Responsibility of the North CarOliha State Bar and 
the laws of the State of North Carolina. 

3. During all of the periods referred to herein, the 
Defendant was activelg engaged in the practice of law in the 
Stat& of North Caroli.a and ma~ntained a la~ office ih the City 
of Southport, Brunswi¢k County, North Carolina. 

4. Between Janu~ry 1, 1983 and June 1, 19£5 the Defendant 
maintained a bank accQunt at the United Carol~na Bank incident to 

I 

I 

nis law practice wh~clQ. was denominated "G·rover GQre Trust I 
Account" and ident1fi~d by apcOunt number 43-1Dl-585-0. During 
,this pe.riod, the Defendant ~sed this account, hereinafter 
referred to as the "trust account," primarily for the handllng of 
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client funds received by him irt trust ip his capacity .~s an 
attorney. 

5. On or about April 15, 19.8'3, the Defendant .is:;;u·ed "check 
number 1005 on behalf of- a client, Zelma M.' Hargrove. This c:peck 
was made payable to Ms. Zelma M. Hargrove in the amo~nt of . 
$35,864.15. The check was presepteq. forpaym$nif on May· 1,0.~,:t~83 
and was honored by the bank ~v.en tholigh there wa·s . then ;pr~~en·t ,;in" 
th~ account a balance of only $28,476.96. The a6coUnt was short 
because the Defendant qad used the client's fUnds for 
unauthorized ,purposes ... Nine ,days later, on May' 19, 1983, t,he 
Defengant d~posi ted $7,39'9.19 of hisper$onal fUnd's ,ip· the t;r'ust, 
aCC0unt to compensate the bank for the amount h~ WEiS Qverdraw,n,. 

6. On ]1arch 13~ 1984, the Defendan:t had a beginp:J.ng bal1:1.nce 
of $15, 86·6.60 in th~ truf:1·t account. On March 13,,: 19\5;4,qhe,ck 
numbe·I" 1107, dated March 12, 1984 and mad,e, paya:ble ,'to 'Paul' ' .. 
Robinf:1on on be,half of a c'lient, Merrill Futrell" in' the amount of 
$3,000, waf:1 presented and paid. At ~he time of preaentmen~,the 
Defendant was holding no .mqney in trust f9,r Futrell.' 

. , ' 

1. Oh April 16, 1984, the Defendant had a. begi'tlni·ng· bal.~nce 
of $i1,O~5.28 in the trust account. Later that day, the 
Defendant deposited $47,600 in the tru~1;; account on. ben'alf of' 
Johp Acton, another cliept. No o·the.r de·p.q~:i twaS'made: •. " 'r,hat . 
same day, check number 1132, dated March 3·0, 1984 and made 
payable to Alta Industries Limited intheamoun·t of $14,500,was' 
pref:1ented and paid. Al t~ol,lgh the check was i,ss.ued to' d1schar,ge 
an o.pligat:1,on of DaVid E. R,awls, it WEiS :runde'd,s,tleas·t:partially 
by money held in trust for John Ae.ton. ' . " . '. "." . , 

8. On April 19, 1984, the Defendant had a beg,:t.nn1ng bat~lnc~ 
i.n the trust account 0f$2, 348.27 0 ~c;t te·r tha.t [day, the pef·~i;'l.da.Il~· 
deposi.t~d $3,500 in the trust ageount on behalfot hi~' clien;'t~: 
Merrill Futrell. No other depof:1i t was made. 'That same day," 
check numbe·r 1143, dated April 12, 1984 and made pawa.·bl~ to . 
Came:ron Brown CompEiny in the amQp,nt' of $4,874:.1.3, .wa.spre.~~nted' 
and paid. This check wa~ issued t'o,satt'sfy. an, o:bl.fg:at~t,qn Of, .,J'O'bn· 
Acton but was funded at least partially by mone, fueld 1n trl,l$~ 
for Merrill Futre,ll. . 

9. On May 24, 1984, D~fendant pad- a b~ginU:in.g:ba.:lance :L~~ 
the trust account of $34,198. ~9. ~a ter that day, cheel<:nUIDQe'Ji! 
1181, dated May 21, 1984 and, made payable to United Carolina 'Bank 
in the amount of $35,000., was pres'ented and paid. This che~'k wa;s.· 
issued to s'atisfy an o'bl;tgati'on of a cl:J.en't,Ni.ck Nol~·n~ .,In .. ·. 
order to avoid being overdrawn, tht;! Defendant 'contempO'rane'ou:$ly 
dePosit~d .850 of his own money 1n the trbst acoount to replac~ 
funds bel,onging to Nolan Which had beenentrtist'ed to .him and paQ 
been sp'ent by him for unauthorized p\lrposes. 
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10. During the period in question, the Defendant issued 
the Ghecks described below on the trust account which were o~ 
could hav'e been dishonored for iack of sufficie.nt funds when 
presented. 

(a) On or about April 12, 1984, the Defendant caused check 
#1.144 to be issued. ,+,he qheck was in the amount of $1,116.00 and 
made payab1e to the D.pa~tment of Housing and Urban Development 
on behalf of a client, John Acton. When the check was presented 
for payment on April 1~, 1984, there was only $919.14 in the 
account. ' '. 

(b) On or about November 24, 1984, the Defendant caused 
check #1303 to be issued. The check was in the amount of $179.80 
and m$.y payable to Investors' T.l t.le Insurance ·Company on behalf 
of cl.i,en:t:;s; Harrington and Stedman. On or about January 21, 
1985, the Defendant issued check #1343 in the amout:lt of $688.32 
to the Brunswick County Tax Department as payment for pe.rsonal 
taxes. On or about J,nuary 22, 19a5, the Defendant issued check 
#13·44 in the ~mo.unt 0:f$2, 678.45 to "UCB" as payment on a 
personal loan. When these 3 checks were presented fo'+, pay.ment on 
January 24, 1985, the~e was an account balance of $106.90 and 
they were dishonored~ ~hese checks were presented for payment 
again, and ·were paid, ion January 25, 1985 after the Defendant had 
made a deposit of per~onal funds in the amount of $5,985. 

I 

(c) On or about January 24, 1985, the Defendant issued I 
check #1346 in the amount· of $3,211.28 to ·Pe.opl·e's Savings and . 
Loan. The check was r'or the Defend,ant' s personal house 
payments. When the check was presented for pa,yment on January 
28, 1985, there was oply $2,530.33 in the account and it was 
dishonored. On January 29, 1985, the check was presehted again 
for pa,yme'nt and w,s p~1d, creating a deficit balance of $6.95 .. 95. 

(d) On Decemb.er .10, 1984, the Defendant caused check #1330 
to be issued. The check was in the amount of $60.00 and made 
payable to clients" Leo O. Charron, J~. and Beverly E. Charron. 
This check was also p~esented for 'paymanton January 29, 1985, 
but wa.s dishonored, by the bank because of the aforementioned 
$695.95 deficit. On the same'day, the Pefendant deposited 
$l, 75'.0.00 'of his p.ersqnal funds in the account to compensate the 
bank for the deficit. i 

(e) On or about January 30, 1985, the Defendant caused 
check #1357 to be is's4ed. The check was in the amout of $92.00 
and made payable to S4feco Ti.tle Insurance Company on behalf of a 
client, Layton G. Cle~is.When the check was presented for 
payment on February 26, 1985, it was honored by the bank even 
though the accoun.t wa~' already $16.04 overdrawn. 

(f) On December 4, 1984, the Defend<;l.nt caused check #1318 I 
to be issued. The check was in the amount of $179.80 and made 
payable to Investors'Title .Insurance Company, on behalf of a 
client, Roberta M. Ne~s9n. ori January 30, 1985, the Defendant 
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cau,sed chec'k #1356 to be issued. This check wa'sin theamount'o:f" 
$37.96 and made payable to' the B·runswick County" Tax Collector ot?" 
1:)e.half of a client, Thomas West. On February 1,8, 19:85" the 
Defendant caused check #l365 to be issued. The check was in the' 
amount of' $181.80 and made payable to Investors 'Title !nsurance' 
Company on behalf of a client, Leo Charron. Ail '3 ch~cks wE;!r-e ' 
presented fO,r payment on February 27, 1985, and Were'qisho,no'red. 
by the bank b,e'c'ause the account was al,ready $~1.;04ov:e·rq,:r,a·wn·~ , 
Checks #131B and 1365 were presented for p~ym~n:t again on-March " 
11, 19'85. They were again d~shonored by the bank b~cause th~ 
a'ccount was then overdrawn in the amount of $91.04. 

11. During the period in question, the accused 4epos1ted 
$22,136.75 of his personal funds into tne tru'st account in 8 
separate transactions. These funds were deposited at least . 
partially to compensate f·or client funds Which ,'hi:\.'dhee'p 'q,r.a·wp. by 
:bne Defendant' to satisfy his o.wn persopal obligations. 'rhe . 
Defendant kept no records ;of tl1e amount 'of his own mOney in the 
account. He also failed to maintain a runningbalahQe of the 
total funds in the account. The Defendant deposit'ed $7,399 .l9 of 
his personal funds in the trust aCCOtlnt on 'May 19, 1983.,. $1,200 
on October 17, 1983, $;1.,500 on May 16, 1984, $,85·0 on,' May 24" . ',: 
1984, $2,952.52 on Decembe',r 4, 1984, $'5,9.85 on J~nu~'ry' 2.5., 19·8$,,' 
$1,75',0 on January 31, 1985, and $5'00 on March 12:, 198'5. 

12. On or about Fehruary 4, 1985, the Defend'arit drew cheCk 
number 1358 in the amount of $100 paya,b-l,e to cash. 

i3. On or about Fe.bruary 8, 1985, the Defend'a;nt drew cl'lE;}:C'k . 
number 1362 in the amount of $150 paiable to cash~ . , . 

, ,_, I 

14. That with respect to the transactlons state~ in . 
p~:ragraphs 5 through 13 above ,wher.ea client's funds we,re' .used 
by the Defendant, sucn f~nds were su·bs·equentlY replac,ed by tpe 
Defendant and no cl;Lent suffered injury -thereby. , 

Based' upon the foregoing Findings .of Fact, tneCqmmi ttee' 
makes the foJ,lowing Conclu'sions ,of L'aw:: . . t' 

(a) . The Defendant, by misappropria.tingfunds belong1.,pg 
to his 'client's to pay his own 'bbltgat19r1S 'and 
those of other clients, engaged in illeaal ~onduct 
involving moral turpit~de an~ failed to malntain 
client funds in trust in violation of Dis'c-1.p:l.inary 
Rules 1-102-(A)( 3) and 9-102 (A)o,f the;No.r'tn 
Caro;Lina Code ofPr.o·fe~sional Res.pons:t;b1l.1ty w~th .' 
respect to o;f'f~nses occuring prior to Jant1.~rYlt 
1.985, and Disciplinary Rul'es' 1"'102(~) (3,)a.nd. 
9-1().2(A)(I) and (3) (as revi:sed) with respeqt 

, " ~, 

-. ~. ......,. 

to those offenses occurring on.or after January ~, 
1985; 
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(b) The Defendapt, by depositing his own funds in the 
same account with those of his clients, commingled 
personal fumds with trust funds in violation of 
Disciplinary Rule 9-102(A) of the North Carolina 
Code of Professional Responsibility with respect 
to offenses ,occurring prior to january 1, 1985, 
and Disciplinary Rules 9-102(A)(1) and (2) (as 
revised) of North Caroiina Code of PrOfessional 
Responsibili ty with respect to offense,s occurring 
afte~ Janua~¥ 1, 1985; . 

, 

(0) The Defendant, by drawing checks on the trust 
account paY$ble to cash, violated Disciplinary 
Rule 9-1~2(B)(3)(b) (as revised) Of the North 
Carolina Code of Professional Responsibility. 

This the ..;-f'.£ day of __ ~1:l?.~ ___ / 198'6. 

w .~ ..... , 

! ///'/ ~C / ~, 
----- l < '// "." ~ , ~ ,Ch'1-o- t -..;' __ ~'~ '-, C:C:¥, __ _____ ,_-_, ___ ._._. _________ . ____ oJ_. ___ . 

Fr -nkB. Wyatt, :Chairman /' 
(for the Committee) 
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