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NORTH CAROLINA 

HAKE COUNTY 

THE NORTH. CAROLINA BTA'TE BAR;" ) 
Plaint1ff ) 

vs. 

ELVIS LEWIS, JR., 
Defendant 

) 
) 
) 
) 
) 

BEFORE' THE. 
DISCIPLINARY'iI'EARING COMMISSION 

OF THE 
NORTH' CAROt.INA STATE aAR 

85 DRO '~l 

5 :, ' 

FINDINGS OF FACT 
AND 

CONCLUSIONSOF,LAW 

'1'h.tsm~.t·t'ere'<;1,me 'on ·t'o 't)'eli~~'rd a·rrd w·a;·s, he~rd .. on :F:~,:l.·g,l;l.Y~'., . 
Februar.yl:4, .1·9:a6 'b~f<;):fte .8. Hearing ;COli1~4:~t·e:e,.c·ofupo:s,e,~ .·o'r ;j.Ohtl>)3. 
M'CM1L).an, Cha1;rm~n, Ang·e.l.a B'ryan:t ,and 1\11c~: Penny. F'e"rn,EL.G'upn 
represented the North carol1na State 'Bar ,.El V1s L$,w'1s ,Jr., ~h'e 
Def,.en<,:lant, appeard pro ~._ Based uIJ'On the plead1ngs.,·, ,..' 
st1pul'at1ons, and ev'1dence pres,en·ted, the Hearing 'C0mtn1·t'tee find,s. 
the f·ollbw1ng by clear, cogent, 'and con'l1:1,.nc:1,ng evldencre: 

1. The .Pla1nt1ff, the Nor·th CarOl.ina Stat~ Bc:tt", :l;s ~ 'Qody 
duly organ,1ze,<;i under the laws o·f North- .Carol:!.n'a. '/3;Il<l .:J.:stne. p,t"C)p~r 
p'8.'r'1;;-y .to br1ng th1s proceed~ngt,lnder the authorit.y gr~:Qted it 1n 
.Ch~pter 84· of the General St;atut.es qf' North ,Car.ol-t-na, and, .the ' 
fhile.s :~;n'q Reg;uJ..~t,lton.~ of :tne' N.o'r·th ·C.arq11na, S',t~t'e ~aa'r pr;omulg~:t·ed, 
t'here:u·nder,. '. ' ., 

. , 

2. ''rh(:! Defendant ,El vi-s Lew1s, wa's a-dm1.tted t·o. theN~rt:h 
Carolina St~te Bar on F.ebruary 1.3, 1976 and 1s,,', a.nd wa$at all 
times ref·e.rred to herein, an Attorney at Law li.cfim·s'ed to practice 
1,n North Garol:tna, subject to the rules, re,g,ulat:ions, C.anotrs o,f 
Eth::lcf?, and Cod'e of Profess1onal Res·pons1.b1l:i tyofthe North 
Car,011na State B~r and of ,the laws Of the State o,f N,ocrth., 
Carolina. 

3. Du.r,1ng all of the per'J..bds r,efe:r'red :to ne-r(:!,j,p" tl1e . 
Defendant w,as actlveJ.Y engaged in the pr~ctic:e, o.t 1,aN trt t;ti~i , 
State ,of North Caro11na, .and ·Il1ain.taln.ed a . .1al1.qtf'iC',~ ;\on ,th~ C,it~ 
of Faye·ttev1lle, Cumbel"land :Couhty, North C'a.ro'llna~ , 

, . 
The Hearing 'Comm'! ttee makes thefollowingF1qdtng,~ Q,f". F'ac 1; . 

regarding the F1rst Cla1m for Rel.1ef as set o'ut' :L!1"the Compla1nt .. 

4. In 1981, Sergeant Iry1n G. Barnes retain.ed the Defendant 
to represent h1m, in several domest1c ~atter8: 
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a. 

b. 
c. 

Reduction in Sergeaht Barnes" child support 
obligation; 
Child cUstody; and 
Divorce; 

There was also some discussion or the Defendant challehging 
Sergea'nt Barnes' pat'eI\~lity' of his alleged ~onG 

. 5. "S;ergeant Ba;rn~s pal·d the Defendant a' to·tal of $2,000 
over a th~ee month period as the Defendant's attOrney's fees. 
The followlng amounts were paid by Serg-eant Ba·rnes to the 
Defen.dant: . , 

a. $250 oil October 15, 1981; 
b~ '$3~0 on November 2. 1981; 
c~ $600 onlNove~ber 30, 19£1; 
d. "$850 on January 4, 19·82. 

6. tt appea~s th~t the Defendant maY'have been su6cesaful 
ln reducHpg Se·rgeant Biir,nes' c'n1ld .suppo'rt o,bll.ga tlon.· 

I 

7. The Defendant,lnformed Sergeant Barnes on at least four 
occaslons ·to appea,r In' qourt fOr t,qe trial of: these domes tlc 
actlon.s. Sergeant Barnes wen.t to court on each of these 
occasions-. Each tlme·, Se'rgeant Barne,s d·lscove.req t,qat h'is caSe 
,was ·ho·t ,on the ,court' -s docket .• 

:8. The 'De:renct'~n:t ~ h-c:).s not challenged Serge-ant Barae,s ' 
p'ate:rn:t. ty o:f his al.leged son. to addttioil, the Defendant has hot 
obtaln-ed t'be dl:vo'rce f?1? Serge'ant Barne,'s,,; 

, 

9. OIl many occasions, Sergeant Barnes telephoned the 
Defendant to inquire apout hls ca'ses. However the Defendant dld 
not r,etu'rn Se-r~eant Barnes' calls. 

10. Sergeant Barne,s d'ell vered many documents to the 
Defendant r-egardlng Sergeant Barnes' cases. Sergeant Barnes has 
requested the return of his document.s. 'However, the Defendant 
h~s not returned t'he, pap,ersto Sergeant Barnes. 

B'asedupon t'he, fO'regblngFin,dlngs . o.f Fact p,e'rtal111ng to the 
Flrst¢1~1m f-or Re11e'fi set out in the Comj;Ha1nt, the 'Hearlng 
C.omm1 ttee makes the followlilg COrtclus10ns. ,Of, Law': 

The Defenda,nt' s conduct as set out ln paragr·aphs four 
through ten (4-10) abo've const1 tutes grounq.s for d1sclpline under 
N. C. Gen. Stat. §84~28(b)(2) in that the Defendartt vl01ated the 
Dlsc1plnary Rules o£ the G:ode 0f Pr6fess1·ona~ Respons1blilty as 
follows: 

a. . By fa1ling to obtain Se,rg'eant Barnes' dl vorce, 
. fa.il1ng to o:btain c-ust,ody of one of Sergeant 

B-arn.es' ·chil.i;ire-n .and f.C).il:lng to chall.enge Sergeant 
Barnes' pater.ni ty O'f hl·s alleged son, the 
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Defenclant has neglected a legal mat<te'ro ent.rousted 
to him in violation of Disciplinary Rule 
6 .... 10l(A)(3); faile:d to seek the lawful objectives 
Of his client ill violation of Disciplinary Rule 
7-l01(A)(1); failed to carry out ~ c~ntract or 
t;!mploymeQt in violation of Di~ciplinal"Y RuI,e 
7,..lO·HA)( 2).; and nas p,t?ejudiced. Q'r, ,~;lama;g:e!;d :hi~ 
client during the coup.~e 9f ·tine pro'fe·~s:to~h'al. 
relationship in violation <;>1' D1sdlpilnaroy·Rule· 
7-l0l(A)(3). . . 

':. ' 

As pertains to the Second Claim for Relief as set' ou·t in the 
Complaint, the Plaintiff did not'proceed on this claim,. 

The H~aring Committee makes the followin'~' jiii{ldings > of ,Fa.:ct 
reg,arodi,ng the. T~ird Claim For Relie:f a·s se1;; out in. 'th~ C.ompla:;ii't:; 

1. In ~ccordance wt th Hule 12 ,o,f the DXsc'ipJ;ine and' ..... 
Dts'oarment, Rl;lle!3, the Defendt;l.n·t w,as "o:rdered by'su.b,po'en~ 'Po {3fpp:ear, 
befqre the :(}'rievanc'G Committee of ·ti;le NO'rth Ca~Ql.inl;i. sta.te ;B~~ ~Qn. 
July 24, I9a'5, to t,e,st1fy :J.n ,a g'riev~nc~ 1 rrve·s't±g,a t~oil and, .. 
p+,od'!ice a:n'y a-nd ail ,record's, paI!lers, and. docum$.pt's p.e:rta.~n:tn,g to 
his representation of Sergeant Irvin G. Barnes, the compla1n~'Pt 
in 85G 0054(II). . ' •. 

2. I:n accordam;:·e with Rule 1.2 of the Discipiine ,and 
Dis'b·aromertt Rules, the Defendant was ordered py·s~.bpoena to· ',t;l.ppeat' 
before tne G'rj,evanc:e ·Gom.mi t-tee qf tpeNorth Car,ol:l-na Sta,te ,B'a:r ,cg~ 
July 24., 1:9B5, to te.st,ify in a grj,:evan'ce tnv:es~:t..gai~ion and·. ', .. i,e 
proo:duce ~rty and all 'reco,rd:s, papet~s,. and dO.c\.ini.ents ipa,l'ta.;Ln:llng. ''tfp .. 
1)is represeht,at'ion Q,:f Se-rg·eant Bobby R. W1nSi~:6n, Q·omp1.ainartt' ::1,-0. 
85G OU8I(tI). ' 

'3. ''rhe Defendant failed toappea:r be'fo·re the Hr,1ev;ince 
'Comliltttee O.:!' the NorthCarol1tla State Bar and prod:uceQ.ocutne~'ts 
and pap:ers ,Pe'rtaining to t'he two grievances. 

. . 

eased upon the fo.regoing Findings o.f F·a;ct pe.rta'1,n1ng t¢ 'tb;~ 
Third C1~j,m for Relief as ,se'tout iilthe' 'Compl.aln,t",the • Hea'~~n'g" . 
G.omm1ttee m,akes the follow:1.,p.g Go.nclu:s1p·ns .o;f,L.a;,w: ' ' . 

The Defencl'ant' s condu'Gt as set out 'in parag'r$,pps eleve'n 
through thi'rteen (1.1-1.3) abov,e consti t1..j.tes grq1..j.nds for discipline 
under N.C. Gen. Stat. §:84-28(b)(2) in t'ha,t the Def.enda-n.t 
violated the Disciplinary Rule's of the Code of .Professional 
Respons';!.b111 ty ~s foliows: 

By f.ailii1g t9 a:~pe.ar pursl,lant to thE! :s'u'bpoe,ha. 
is,s:ued by the No'!:"tpCa,rolina Stet te ·ear~n<ri, tes t~::rY 
or' 'i:rroduc'e the neces~ary' d'oqumel'lt's" .the:J;)~tend:a.:n't.: 
has failed to re·s.p:ond to a, to.rmaI .1nq,U:\.,r'y' 0:f' tl;le, 
North Ca·rolina $ta:t:e Bar in a. d'iscipl:l:nary rnatt;et' ' 
and has engaged. :l,n pro'fessional conquc.t 'adv'erse;l~ 
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reflecttng, on his fi·tness to practice in v-1olation 
of Dl&cipl~nary Rule 1~lQ2(A)(6). 

Slgnedwith the full accord and c;nsent of tl1e 0Ather members 
of the Hearing Commi'ttee this the 1~'" day of ~~ .. 
1986. 

.......... -.... --. 

B. McMillan, Chalrma~ 
Discipl,lnary Hearing Committee 
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STATE OF NOR~ CAROLINA 

COUNTY OF WAKE,: 

THE NORTH CAROLINA STATE BAR, 
Pla1tlt1ff, 

-vs-

ELVIS mVIS, JR., Attorney, 
Defendant. 

) 
) 
) 
) 
) 
) 
) 

BEFORE:U ' 
DISCIPLINARY' iotEAffENG dO~1MISSION, 
, , OF'" .,' 

NORTH 'CAROLINA 'STATE BAR 
, 85PHc 2i 

ORDER OF DISCIPLINE 

This ,caus~ was h~ard QY a c:lt4y ap:point,ed. He~r1r1g GQn:mP.j;te~ :qf the" ,', 
D1:Sc,:J;p:J,;l!na~w HeartngComrn1s~l:on of the North Cartil.~~ ,State Bar ,on ,F~~d~y, 
Febrqary 14" :1986,. The aea,p1ng Corrtm.1,t,tee consisteaof ,Jobn, B., McN~ll~; ,', 
Cha.:l.~, Angela J3ryant" and Alice Penny. The Plaintiff;, the Np.rth Carolina, 
State Bar waS represented 'by Fern ,E.Gunn. The ~fend<;U1t, Elvis tew1~, jr. 
appeared pro,~e. ' , 

Based en the FINDINGS OF FACT and 'CONCLUSIONS dF LAW and the evidence 
presented for purposes of discipli,ne, the Hearipg:Contnittee EIDters tpe 
folloW:J.ng ORDER OF DISCIPLINE: ' 

1.. The Defendant i,s sqspended from the p,ractice of law fot a per~oq' 
of one (1) year:" suCh one year suspens,:1;op torutl concurt'en:tly 
witll the Defeqdapt:"s three ('3) years s~spena1onre¢etvedon 
August 2" 1985 in case nl4lDber '85 DHC 1:2. ~e d±$c,iplihe 1mpose.d; 
tn t~s tIjatter is -effectlveth1rtu (30) days, ~t~r~e:Wic~ of 
this ORD~ or thirty (30) days' a1't~r aff1rmanoe' oi;this ,'oJ;U!>m 011 
appeal. ' , , ' 

.' ',' -

2. ':f.be Defendant shall eanply with' the pr9v:L~1ons ,s~~ 'd\,it; in the: . 
ORDER OF pISCrPLlNE in North Carolina. State Bar .v.' ElVis .LeWis, 
!£..., 85 DHC 12·. 

3. The Defendant is taxed with the costs of th:1sproceedj,ng whioh . 
shall be paid as a condition prec~dent to the filing of any 
petit10q for reinstatement. ' 

Pursuant to Section l4(20) of the Discipline and D:l,sba.rme,p.t froQr;dt,lres of 
'me Nqrth Carolina State ~, the Corr.nnittee hE).s autnor1zedthe' CWUrmail to 
sigh on behalf of' all IIiember.s. " 

This the 7'~ da,.y of /l.4,4 , 1986. 
~----~--------~ 

JoB.McMillan:, · Cl1a1rman 
D ciplinany liegring c.q~tte~ 
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