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NORTH CAROLINA 

WAKE COUNTY 

, .......... 'Ij !-,. r,"'_, 

f ' ; : _ s • _~ ~ ~~-

THE NORTH CAROLINA STATE BAR, 
Plaintiff 

vs. 

JOHN P. SISKIND, 
Defendant 

) 
) 
) 

BEFORE ,THE 
DISCIPLINARY HEARING CQ!I'UVlISStON 

, '. OF THE' 
NORTH CAROLINA STATE BAR 

85 DHG 13 ' 

) FINDINGS OF FACT AND 
) CONCLUSION~ OF LAH 
) 
) 

Th:),.s matter comipg on to be hea'rd and being' heard on 
November 7, 1:985 btefore a hear:J,.ngcomrnitt'e'e composed o't' Philip 
A,. Baddo,ar, Jr., C'ha,irmaIl.,George W'ai'd Henq,oil;, and Joh,n Beach; 
with A. Root Edmonson representing the North Carolina' Stat'e ,Ba'r1 • 
and Russe11 W. R<;>ten representing John P. Sisk'ind; ,and based upon 
the pleadings, s tipula tions, and evidenc,e pr~seriteq in this' 
matter, the hearing 'committee finds the fOllowing by clear,. 
cogent & convinci~g evidence: . 

1. The Plaintiff" the ,NorthC'aroI1na State' Ea'r ~ :t,s a" body, 
duly organized under the laws of North Caro'1ina and is the props,!,,' 
party to, bring this proceed:),.ng under theauthori ty grant'ed it in 
Chapter 84 of the General Statutes of North Car,olina, ~nd una 
Rules and Regulations of t~e North Carolina State B'ar p,romhlg:at,ed 
the'reunder. ' 

2. The Defendant, John P. Siskind, WaS admittted to the 
North Carolina State Bar on Septemper 8, 1977 anq ls,and was at 
all times referred to herein, an Attorney at Law l:l:cezjsed to 
practice in N'orth Carolina, subject to therules,regulat:),.oqs, 
and Code of Professtonal Responsibility o,f the No;rth C'ap'o'l.1na 
S'tate Ba,rand the laws of the State o'f No'rt'h Carolina;. 

3. During all of the periods referreo to here~n, the 
Def,endant wa's actively engaged iil the practice of law in the 
State of North Carolina and maintained a law ,office in the City 
of Jefferson, Ashe County, Nor'th Carolina. 

i 

As pertains to the First Claim for Relief a,s set qu~,:tint'he 
Compl'ain:t, the hea,ring 'cbmmi ttee makes tJ:+e following Finding's 2!. 
Fact: ' ' , 

4. The Defendant represer,tted 'Carl D. and Jo AIln: John-soh 
concerning execution prqceedings and payment ofa d'efaul t 
judgment rendered against the Johnsons ~rt a civ~l act~ort in 
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Wilkes County; fj"le n!umber 81 CvS 1585. The Defendant did no,t 
, I 

repres~n:t them in the. action itself a'S a default judgment was 
entered there.in. 

, • On or abou~ ;May 3;1:; 1984, Defendant received the $24,900 
proceeds q~ a loan t~e Johnsons' had obtained to payoff the 
judgmel'lt th~ plalnti.ff had previously obtained in file number 81 
CYS 1585. ~ 

, , 

6. Defendant w~s, i-nstructe,d by Carl D. Johnson to use these 
tund'~ to sat::tsfc.y the :judgment ::tn file number 81 CvS 1585. 
aowe~erj J~hnson spedifically instructed befendant not to payoff 
the ,judgment untj"l th:e judgment had been cancelled both in Wilkes 
and Ashe G¢.Unties ~n~ until the plaintiff had dismissed 
pos·t-j:uq.gment mottoRs filed in the -case se.elring a Writ of 
Mandamus and a 'Writ Q.f Amercemen,t against the Sheriff of Ashe 
County. 

7. On May 31, 1984, Defendant notified the attorney for the 
plaintiff, Reginald T. Joyner of Taylorsviile by telephone of 
receipt of' the fun,dsfor satisfaction of the judgment. 

8. A misunderstanding developed oetween the two attorneys 
as to how considerations would be exchanged for satisfaction of 
the J~dgtne'rtt and con'elusion of th,e lawsuit. Mr. Joyner expected 
the money to be mailed to him 'by Defendan;i; while Defendant 
e~pented eVldenc& to be presented to him of satisfaction of his 
clients i requ,irement{3befor,e the funds would be paid. ' 

9. De.fendar'lt d~posi ted the Johnsons' funds into h1.s trust 
account at Ashe Federal Savings and Loan ,in \vest Jefferson, North 
Carolina, account number 1-50-29 on June 1, 1984. 

10. At the time Defendant deposited the Johnsons' funds 
into his trust account, he had an o.pportunl ty to purchase a 
second mO'rtgage he was obligated on at a discount rate. Although 
Defendant had other liquid funds he had ac·cess to, he aslced Carl 
Joh,nBon if he could use some of the JohnsOns' funds for his 
p,ers.onal use untll the conditions were met for satis.faction of 
the judgment. Defendant wanted to do tais as a matter of 
convenience. 

11. Carl Johnson authorized Defendant :to use the funds 
delivered to Defendant for payment of' the judgment for personal 
rea~ons as long as the judgment would be paid when the conditions 
were met. 

i 

1.2. On June 1, 1984 Defendant wrote check number 526 from 
his trust account in 'the sum of $8,457.75 for his own use in 
purchasing the discounted second mortgage. 

." 

1 

1 

13. On June 5, 1984 Defendant removed an additional I' 
$12,191.37 of Carl JOhns.on' s funds from his trust account for his ~ 
personal uae with'Carl Johnson" co~sent. 
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14. On June 6, 1984, Reginald T. J'oynerweht t6be:f'enda;rt,t"~' 
offlce to collect the amount of the Judgment after qo,t ,,' rec,etvili~' 
it in the mail as he h'ad expected. 

15. Defendant wrote cneck number 530 on his trust ,accoun,t. 
to Reginald T. Joyner in the sum of $2~J442.25 repr~senting the 
amount necessary to satisfy the jq.dgmemt.' . 

16. A t the time Defendant wrote this check, he thought ~ t, 
was understood that the check would not be negotiated unt~l 
Defendan;t had proof that all of his client's conditions had been-met. . ' .. 

17. Even though Defendant' wrQte ~ check to' Joyner t'hat, h:l.s 
account balance' was not s,uffi·clent to cov~;r, P~fenQ,ant d,id' not,: 
expect ;the' check to be presented aga,;Lnst his' accQun~, ,at, ~hat' .' 
ti:me,. De~,end.ant had ac~ess 'at that ttn).e tc :ah0~h.er a;c;c.o'Unt" fi;'-om, 
which he could have re'adily' covered cne,ck riumbe-,r 5.30.·' 

18. Not understanding that he n.eedeq to p.rove sati,sfa,ctj,·or,L. 
of the conditions prior to nego.til;l.ting'1?he Che.c'K, JQyne,]:~ " 
deposited check '53'0 into his trust aC'cbunt on June 7, 1984 a·nd 
paid his client by check from his trust account. ' 

19. On June l3, 1984 check number 530' was presented a.t Ashe 
Federal Savings and Loan and r.eturned for "Uhc.ol1ecteq fund-s ii '" 

20. After being informed thl;1t the crreck had' bee,il 'present~q, , 
and know'ing the 90nd1. tiqns specified. by his c;l.1entbad no·t' ye,t " , 
treen fulfilled, Defendant entered a stoppaY1rrent order', op.,: c'h,e;c·~: ' ".: 
530 on June 14, 1.984. "", '..."" ",":, 

21. Reginald T. Joyner filed a mbti6~ trtt&~ 'cause 1h"tl~ " 
numb.e;r 81 Cvs 15'85- alleging t·he fa'ctsconcerning the check be1ng', 
re·turneq as b,e pe·rc·ei-ved them. to be. 

22. Subsequently, Defendant removed $25,000 from the oth~r 
account he had ~ccess to and purchased a cashier's ch~ck which he 
del:i.vered, to Reg:Lnald T. Joyner in TaylOi:"sville' on July 3, 198:4 
in satisfaction of the jud,gment. Mr. Jayne,r returned thebalc:1.nce 
to Defendant and executed documents Def.eild~nt h~d 1)'p~pc:1.re4 t.o . 
satisfy the conditions imposed by Carl .r.ohp:s·on. Defend'ant alsO 
provided Joyner with a re~ponse to his.motlon in the cause •. 

23 .PefeIidant sub.sequentlY' removed the .remajLn:tng fU:i?d~ 
initially depos.ited into· his trust aq'c'ount for the Johnson-s',': fr·o.IIl 
th~t account. 

Bas'ed upon the fore.going Find:i.ng.s ·of' Fact pe'r,taliling to the' 
First Claim for Relief set out in the Complaint, .the lleat>ing , 
committee makes the folJ,owing Conclusions£!, ~: 

The conduct of Defendant as set out in paragraphs 4 .... 23 .al)ove 
did not constitute grounds for discipline in that h;!.s conduc.td,l,d· 
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not v1..ola.te any of th~e Disciplinary Rules as al:j.eged in the 
I 

Complaint. 

As pertains to t~e Second Claim for Relief as set out in the 
Complaint, the hearing committee makes the following Findings of 
~: 

24. The trust account mentioned in the First Claim for 
Rel~ef which Defendant maintained at Ashe Federal Saving~ and 
Loan, account number 11-50-29, was an interest bearing account 
(not an IOLTA.account:), although Defendant had requested that the 
account hot bear interest. . 

25 •. DefendanJ deposited cli.ent·s' fu~dS \'/'hich he held in a 
fiduciary a~pacit1 i~to said account while it was an interest 
be.aring account. Defendant did hot: account to his clients for 
any interest generated by their funas ~hile they remained in his 
trust accol,utt nor did, he pay any of the irrterest earned on client 
funds in the account to his clients. 

26., Defendant did not not.1fy any of these clients that he 
maintained their fund,s in an interest bearing account or that the 
funds be:held on their behalf had earned any interest. 

27. Defendant cf).lowed the inte·rest earned on his clients' 
funds to accumulate tn his a~c0unt. 

.2:8. :', Aft'er real~zing the a'ccbun·t was e.arning interest,. 
Defehdan'P directed the Savings and Loan to discontinue paying 
interest on the account. 

29. Defendant never appropriated the interest earned on the 
trust account to his own use. 

30. The intereSt earned on client fund~ remained in the 
trust account at the time of this hearing. 

Based upon the toregoing Findings of Fact pertaining to the 
Second Clain;l for Relief, the hearing cOn;lmittee makes the 
fol1ow·ing .Cbtl.c,iusions 2!. Law'! ' 

. .. '. '1 . 

The c'o.nduct of Defendant as set out in paragraphs 2'4-30 
above constitutes grqUnds tor discipline pursuant to N.C.G.S. 
§84-28(b)(2) 'in that ~Defendant ~1blated the Disciplinary Rules of 
the Code of Profes~iqnal Conduct as follows: 

.... ,.: 

Ca) By failing to notify clients that the funds be 
held on their behalf had earned interest, 
DeI'endant tailed to promptly rtoti'fy clients, o·f 
receipt of:their funds, securities, or other 
properties in violation of Disciplinary Rule 
9 -1 02 .( B) ( 1 ) • 
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(b) By failing to pay his clients the int~re~t earned 
on their funds held ~n a fiduciary capacity, 
Defenda~t tailed to.pro~ptlypay or deliver to the. 
client or as d:!.r~ct·ed by tne client tne funqs, 
securities, or oth<?r properties in the poss$sslon 
of the lawyer which his clients we·re ent:!. tIed t,q 
receive \'in violation of Disqiplir)ary Rule 
9-102(B)·(4). ' 

Signed with the full accord and 
of 1;: he hearing co~ittee.This the 
1986. 

.l~ day,' of' tJa.11ae:l'Y, f " " 
cO.nsent of' the othe.r memb~' 'r,s' : 
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NORTH CAROLINA 

WAKE COUNTY 

~ :! ' ...... ~ : ) BEFORE THE 
DISCIPLINARY HEARING COMMISSION 
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NORTH CAROLINA STATE BAR 
85 DHC 13 

THE NORTH\C!ROLINA ~TATE BAR; 
,~Pla~ntiff 

) 
) 
) 
) 
) 
) 
) 

vs. 
i 

ORDER OF DISCIPLINE 

JOHN P. SISKIND, 
Defendant 

This matter coming on to be heard and be~ng heard on 
November 7, 1985 before a hearing committee cO!rilposed of Philip 
A. Baddour, Jr., Cha~rfnan, George Ward Hendon,~ and John Beach; 
and based upon the Findings of Fact and Conclusions of Law of 
even date herewith; and further based upon the evidence and 
a'rguments made in th~ 'second phase o'f the hearing" the hearing 
committee enters the following ORDER OF DISCIPLINE: 

The Defendant, John P. Siskind, is 
rep,riman.ded. Areprlmand will be 
Chairman ot this hearing committee 
this order~ 

to be 
I 

prepared by the 
and served with 

2. ~~e costs ~f thi& act~on are taxed against 
D~fendant as cer·tified by the Secretary of the 
North Caro+ina State Bar. 

3. The interest earned on clients' funds must be 
returned t9 th~G~i_ent!3 if reasonably possible. 
If' theinter~st f,~:rr 'e~ch c'lie-nt is too d1ffi,cu,lt 
to calculate or 'eo.o little ih amount, the interest 
-is to be turned over to the lOLTA Board of 
Trustees. 

Signed with the full 
of the hearing committee. 

members 
1986. 
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