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NORTH CAROLINA BEFORE ';rHE 
1935 fEB 22 ~.H ll: 04 DISCIPLINARY flEA,RING OOMMlSS'J;ON ' . 

WAKE COUNTY 

THE NORTH CAROLINA STATE BAR, 
Plaintiff . 

vs. 

WADE HOBSON, 
Defencjant 

), 

) 

OF THE 
NOR,TIi CAROLINA STATEl:3AR 

84 .DHC 14 

) JUb~MENT BY DEFAULT' AND 
) FI,NDINGS bFFACT AND ~,.' 
) CONCLUSIONS OF t.~W 
) 
) 

This cause was heard by the undersigned, 'duly appeinted.· 
HearingCemmittee et the Discipllnary Hearing CemmissiQnof t:11~ 
Ner,th C:~relina State Bar on F~iday, February' 21, 19~.S, .uponth~: 
1?laintiff's metien fer. default judgment which was filed on 
January 30, 19·85. The Plainti~f was represented, py ·David'R,. 
Jehnsen, ano the Defendant did no.t appear and :wasunrep.te$en.ted. 
The record in the cause snews and it is feund as a 'f'aGtthat the 
Summons and the Cemplaint in. thi.s caus~ ,were persona]'.lys;e,r,vE?)d' en, 
the Defendant 'en.Decembe,r 12,1984. The He.aril1g coirimitt~e 'finds. 
further that, having· made no. appearance in the cause~ b¥a-nswer 
or etherwi$e, the Defendant I s default :was duty, ~n;ter~d, PY ,th$ 
Secretary o,f the Nerth Carolina State 'Bar,B. E • .j'a:in~S;., on . 
J,anuary 30, 1985, upen motio.n of the Pla.J.ntift •. ,13as(3o :UP9f:l t;.he' 
recerd and the allega.ticns of the cemplaint wh~€h are d~emed ' 
admitted., the Hearing Committee concJude's t;hat .l:t has pe'r'$enal ,'. 
and subject ma:t:ter jurisdiction in trhis qalH~e , (3ntE!r,s J'4-o'gmE!O-tP:v 
def,ault, and makes the fellowing FINDINGS OF FACT': ,. , .' . 

FINDINGS OF FACT 

1. The Plaintiff, the Nerth Carel ina Sta.te Bar, is a body, 
duly organized under the laws cfNorth' Car'oLin~and is thepreper 
party to. bring this preceeding under the autherityg·:tante(i:. i.t in 
Chapter 84 ef the Gene·ral Statutes ef Nerth Carolina, a,nd the. 
Rules and Regulations 6f the North Carelina State Ba·r' prdm1.l,lgat'ed 
thereunder. . 

2. The Defendant, ·Wade Hcbsen, WaS aoIt\i tt.ed ,to. th~ Nor::th. , 
Carolina State BC1-r on Nevember 10, 1958 and is, and was qt all 
times referr,ed to herein, an At'torn'ey a·t Law licensed tic pl;'at:.tice 
in Nerth Carel ina, subj.ect to the. rul,es, regulCil,tions , a-nc;i Code. Q~ . 
Prefessienal Respensibility ef the North Carolina State Sar'c;tnd 
ef the laws of the State of ~orth Carolina~ 

,I:" -~ 
, .. ':" ,: '. ~ \ 

I , ' 

I,i 

, 1 

, I 
. I 

, 
I Ii 

. I 
1 

_. f· , 



-
,~ '.' " 

t '. ~. '~;' .. 
, -.'~" .~ 

,' .. " ,,,'f' "I' '. ~:.:. " • • " ,., 

j. 

" 

," :--

_.:: __ .~I.-. __ ~._-:-.~~ __ -........ _____ ~ __ • ____ '_:4_<:'-.:.-~ ___ "':"" ____ '~'" _ . _____ ~_ -,: ___ -.. ___ .. _. ~ .. __ ~~ __ ... ___ _ 

3. During all of: the periods referred to herein, the 
Defendant was' actively engaged in the practice of law in the '1, 
State of North Caroli~a and maintained a law office in the City 
of East Bend, Yadkin County, North Carolina. 

I 

4. The Defendant was employed in late 1979 by Anna Ruth 
Miller to represent h~r interests in selling two parcels of real 
property. In December;, 1979, the Defendant prepared two deeds 
for the transfer of th'e real property and supervised the 
execution of those doc:uments by Anna Ruth Miller on or about 
December 15, 1979. 

S. As . attorney for Anna Ruth Miller, the Defendant rece·ived 
the funds from the purchasers of the two tracts of land on behalf 
of Ms. Miller. The tOltal amount received by the Defendant for 
the two tracts was $28~,1S0.00. 

6. The Defendant was instructed by Ms. Miller to disburse 
the funds on her behal~ in th~ following manner: 

a. Pay the' costs of the transaction. 
b. Pay her nephew $1000. 
c. Pay her, neiee $1000. 
de Pay her brother Frank r.Hller $1000. 
e. Pay her living expenses from time to time 

with the bal·ance. 

7. The Defendan·t, did, in fact;., pay the nephew and niece 
$1000 each. The Defendant also paid Frank Miller $3'000. The 
Defendant also paid $12,7SQ·to a nursing home on behalf of Ms. 
Miller to pay living expenses. Thus, the Defendant disbursed a 
total of $17,7S0 on behalf of Ms. Miller. 

8. At some time prior to August, 1983, Ms. Miller gave a 
power of attorney to Thomas Addison Miller and his wife Lucy 
Matthews Miller to handle Ms. Miller's financial affairs. The 
attorneys-in-fact cont~cted the Defendant and attempted to obtain 
an accounting of the p+oceeds from the re~l estate transaction. 
The Defendant did not provide an accounting to them .• 

9. On Augtlst lS,' l983 , the law firm of Bell and White wrote 
to the Defendant on behalf of ' the Millers asking for an 
accounting of the proc~eds. A copy of th~ lett~r was attached to 
the Complaint as Exhibit 1 and is hereby incorporated by 
reference as.if fully ~et out he~ein. The Defendant did not 
respond to that letter~ 

10. On December l, 1983, the law firm of Bell and White 
wrote to the Defendant:and advised that a bill from the nursing 
home for the care of M~. Miller was due and payable in the amount 
of $S,3S0.00 and demanqed payment from the funds held by the 
Defendant or a statement concerning the availability of funds. A 
copy of this letter wa~ attached to the Complaint as Exhibit 2 
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and is hereby incorporated by refererice as if'fullY~8t o~t 
herein. The Defendlant did not respond to tha't l~t.te~ •. , 

11. In January, 1984, the Millers filed a, Complaint .in 
Yadkin County as attorneys-in-fact for Ms. Miller again$t th. 
Defendant seeking an accounting <;lnd the return o:e any fU.nds, held 
by the Defendant to the Mill,ers as attorneys-iil-fact. The _ . 
Defendant did not file an Anf;Hoier to the Compla~ntor -o'-th~:~wi~e·.' 
respond to the action after being served on January 20,-l9'f34, an9: 
the Millers eventually obtained a default judgment ag,airt$t the' . 
Defendant for $11,250.00. .. 

12. While the Millers' act:i,.on was pending " Ms • .'r.Ull~r 
died. the law firm of Bell and Whitewrdte to the D~fendant on 
May 4, i~84, and advised that Ms. Miller's fUrieral bill ~as 
$3,108.11 and requested an accounting of the funds entr:us:ted to 
the Defendan,t. A copy of t'his letter was attached; to tli,a 
Complaint as Exhibit 3 and is h.reby incorporated hy refe,re,liye. al;! 
~,f fully se,t out herein. Exhibit 3 qemands.a -respotl$e',1:>y May' 1.5; 
1984. The Defendan,t responded to this let·ter by dis:puthlg'. ,t,he . - . 
qualifications of the attorneys-in-fac,t to, demapd anacQP.1,.Jnting, 
but did not make this response until May 25, 19'84., by .let,ter, a 
copy of which was attached to tne Complaint as Exhibit 4.and 'is 
hereby incorporated by reference as if fully ~et out he~ein. 

13. The Millers eventually quaJ;ified as t'ne' adminis,:tr~1;i'ors-
of t'he es.tate of Ms. Miller. - . .' 

14. On or about July 11, 1984, the Defendant rece.ive:d a 
Letter of Notice from the Chairman of the Grievance-Committ.ee 
setting- forth the substance of the Def'enda'nt' ~ ·qoridub.tt.q,qa;t;e 
with regqrd to his pand'ling of th:i,.s matte~. The Rules ¢f tne ' 
North C,ar'olina State Bar required a response to a Lett~r of 
Notice within fifteen days of its receipt. The Defenda·n't did not 
respond to th'at letter. . . 

15. On or about September 24, 1984, the :D~fendah.twa:s, . 
served with a subpoena issue'o by the Chairman b,~ the Gr:i,evance 
COIllIllittee to produce his tru~t account records to the Counsel for 
the North Carolina State Bar on October 4, 1984. Tl)e D~~endant 
did not produce the records requir,ed '~t the time ,requi:r,~d and haS, 
not produced the records to, date. . 

1.6. On October 17, 1984, the Defehdant de+i.vereq ~. lettel~ 
to the Grievance Committee in which he stated that he wa~ 
obligated to disbu~se some money to the Miller e~ta-te btlt 
disputed the amount. The Defendan.t also stated that hi~ ·records 
were in a state of confusion, and ,coulq. not· ,be ;produced., 

,,' " I' I 

17. The Grievance Committee of the North Carolina State aar 
met on October 17" 1984, 
pursuant to the rules of 
Defendant was aware that 
Committee at th.at time. 

to consider the Defendant's con~uct 
the North Carolin'a State Bar. The_ 
this m.atter ~as being cc;>nstde.red., py tl:le. 
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18~ On October ~4, 1984, the Defendant tendered $5000GOO to 
the Miller estate, but has yet to provide an accounting for the I 
proceeds to the estate or to the Bar. 

I 

Based on the foregoing FINDINGS OF FACT, the Hearing 
Committee makes the following CONCLUSIONS OF LAW: 

I 

10 The Discipliriary Hearing Commission has jurisdiction 
over the subject matter and has personal juriSdiction over the 
Defendant. 

20 The Defendant's actions constitute grounds for 
imposition of discipline as violations of N. C. Gen. Stat. 
§84-28(a) and (b), th~ Disciplinary Rules of the North Carolina 
Code of Professional Responsibility, and the statutory grounds 
for discipline in that: 

, -

ao by failing to provide an accounting to the 
Miller~ or otherwise respond to their 
requests for an accounting., the Defendant 
failed:to provide an appropriate accounting 
to a client in violatiOn o£ Disciplinary Rule 
9-102(~)(3): . . , 

by fai~ing to pay any funds in his possession 
ort beh~lf of Ms. Miller to the nursing home 
after December 1, 1983, or otherwise respond 
to requests for action, and/or by failing to 
pay th~ balance of the funds entr~sted to him 
to theiattorneys-in-iact ~ithin a r~asOnabl& 
time a~ter requested, or after the judgment, 
the Defendant has .failed to promptly pay the 
funds df a client ent~tisted to him as 
di'rect¢d by the client in violation of 
Disciplinary Rule 9-102(B)(4); 

I 

'Co . by failing to maintain his records in an 
appro.priate manner in which they could be 
produc~d upon request, the Defendant.failed 
to maintain complete records of the receipt 
and di~burs~ment of the funds entrusted to. 
hi~ in 'violation of Disciplinary Rule 
9-10 2( B ) ( 3 ) ~ 

by fai~ing to respond to the tetter of Notice 
issued:by the Chairman of the Grievance 
Committee, the Defendant has failed to 
respond to a formal inqu:i:ry of the North 
Carolina State Bar in violation of N .. Co 
Gen. Stat. §84~28(b)(3) and has engaged in 
profes~ional conduct adversely reflecting on 
his fitnes$ to practi¢e in vtolation of 
Discip~inary Rule 1-102(A)(6); and 

I 
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I 
e. 

This the 

I 

I 

by failing to produce th. trust account , 
records p~r$uant to subpo~na issu~d by the 
Chairman of the Grievance Committee, the 
Defendant has failed to respond ~6 a formal 
inquiry of the North Carolina Sta~e aa~ .in 
violation of N. C. Gen .• S,tat. §'S4,.-'2·S(b H:3) 
and has engaged in profess±onaic0nd~ct ' 
adversely reflecting on his fitn~ss to 
practice in violation of Disciplinary Rule 
1-1 0 2 (A) (6 ) • 

/} 1- day of 
• .. -----£----~~~~----, 1985. 

airman 

\' 

'I 

, . . " ... 
, " 

,.", -

: , 

, , . -
j 4-t •• I, 'J"._ 

- '::,:' ... . - " -""" . -' ," ,- --: ,,:,,~. ~.;, ._,:_. : .... ~:~ ~ ... ' 
,: ~. ~:~::.'" ,:::_::~~ '2i~¥'~~~:~2:~~::: '. ~~,.~- ":l~::'f ~., _~ _1 ~:_~ :~.~~ 2 '.: ~~; ~~.:: ,~~'.~~.~, :~;~:j:~,!.~._~ ~. _. ~ __ ~ ... _ ~ .. ' 



. 
i 
I 

1·-
I 
) 

, ' 
~ ... 

:: ' - ,- .. '-.~­..... ,,' , 

._-_._---- .. ---... -------.... - ._ .... --. __ ._-- .---.--~ .... 

WAKE COUNTY 

THE NORTH CAROLINA S~ATE BAR, ) 
Plaintifi ) 

) 
vS 0 ) 

) 
WADE HOBSON; ) 

Defepdant ) 

BEFORE THE 
DISCIPLINARY HEARING COMMISSION 

OF THE 
NORTH CAROLINA STATE BAR 

84 DHC 14 

ORDER OF DISCIPLINE 

This cause was heard by the undersigned duly appointed 
members of a Hearing Committee of the Disciplinary Hearing 
Commission of the North Ca'rolina State Bar on Friday, February 
22, 1985. The Plaintiff, the North Carolina State Bar was 
represented by David k. JOhnson. The befendant was not present 
and was not represented. In addition to the FINDINGS OF FACT ANP 
CONCLUSION$, 'OF LAW entered in this cause, the Plaintiff presented 
evidence in the disciplinary phase of the proceedings which is 
summa'rized as f0110ws:: 

, 

On October 27, 1~84, the Defendant wr9te to the Bar and 
advis'ed that $5000 hap been tendered to atto.rney W. Thomas White, 
attorney for th'e admirlistrator.S of the e.sta te of Anna Ruth 
Miller, as funds due the estate from those funds he had received 
in December, 1~79, upon the sale of th~ r~~~ p~operty. 'Ttle $5000 
was delivered py bank check issued o-n' f~nds 'from the Wade Hobson 
"trust account:" The Defendant also p~ovided th&~ar with a 
letter from th~ bank cert.ifying that his "trust account" had a 
balance in ~xcess of ~7000 after the withdrawal of' the '$~OOO paid 
te:> the estate. The bank statements of tl1e Defendant's bank 
9.ccount clearly show ;that ·the Defendant did not deposit the 
$2.8.,75'0 in proceeds from the sale of the property in question in 
the i1trust account" ih December, 1979. In fact, the account 
records show that the account balance in the Defendant's account 
never exceeded $15,000 at any time since December, 1979, and, on 
occasion, the account balance was negative. As recently as 
January,. 1985, the Defendant issued checks on the acc;:ount which 

. were returned for ihsuf'ficient funds. Further, the Defendant was 
given additional time by the attorney for the esta·te to prove how 
much waS owed to the estate in November, 1984, and the Defendant 
has failed to provide any information to the attorney~ Thus, it 
appears that the Defehdant still cannot account for the fundS 
received in light of ~his proceeding and has not retained those 
funds in his fiduciary capacity. 

I 
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Based on the FINDINGS Of FACT AND CO~CLUSIONS OF LAW and' the 
additional evidence presented for purposes of discipline, tne 
Hearing Co~ittee enters the following ORDER OF DJ;SCIPLINE: 

1. The Defendant is hereby disbarred frqm the ptacticeo·f, 
law effective thirty days after service of this URDE~ ot thi~ty 
days after affirmance of this ORDER on appeal. 

2. The De,fendant. shall surrender his licerlse a·fid: meqibeJ::'ship 
card to the Secretary of the North Carolina S,tate B'a~ by the ' " 
effective date of this ORDER. ' 

3. The Defendant shall comply wit!) thepro:vis$onS!'o~" 
Section 24 of the Discipline and' Disbarment :Rules on the No):·th' 
Carolina State Bar regarding the win~ing down of , his practide. 

4. As a condition precedent to the filing of any petit~on 
for reinstatement, the De,fendant shall have fully ace.Quo-ted fier' 
the funds received on .behalf of Anna~uth Mille'r to :both' th~· 
estate and to the Bar or shall have provided fuli re$tituticft of, 
the funds owed to the estate and provide proof with ~he 
petition. 

S. The Defendant is taxed with the costs of this proceeding, 
which shall be paid as a condition precedent to ,the filing of any 

I 
,'petitio.n for reinsta~ment. 

This the ? V-- day of ; 1985. 

I 

" , 

, " , 


