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NORTH CAROLINA 

WAKE COUNTY 

r ,j LED BEFORE. THE, 
DISCIPLINARY HEARING dOMMIs-.~nON': 

1385 JUN -&" Mi.!!: 12- - OF THE - .. 
. NORTH CAROLINA STATE BAR -' 

B.F. JiU/i;:: S, SEC. '85 DHC 7 . 
'1;' ir 1\1 r-· !'1' J) Tr. 1'11\ P r~o;:: {~~ I.) t .J .>~:: ~ C- ;.~; \ 

THE NORTH CAROL~NA STATE ~AR, ) 
Plaintiff ) 

) 
vs 0 ) 

) 
JAMES W. HILLARD, ) 

Defendant ) 

CONSENT' ORDER 
OF DIS-CJ;P~INE 

This ma:tter coming be.fore thetindersigned Hearing ,Oomm1 ttee ' 
of the Disciplinary Hearing Commission PUr;',f;I~:ant to. §+4 (8) of : 
Article IX of the Rules and Regulations of the' North' C'aroli,na 
State Bar; and it appearing that ,both parties p.av~. a,greed to 
waive. a formal hearing in this matte!?; and it t'urtper appearing . 
that bpth parties stipulate and ag;re.e to the Finding-s ·of Fa,ct and 
Conclusions of Law recited in this CO.nsent Order a,nd to the 
discipline imposed, the !iearing Commi ttee h~reby ~nt~rs: the 
following: 

FINDINGS .O~ FACT. 

1. The ·Plaintj.ff, ,the North Ca,rol-:ina St,ate ":ea,!:",, is ;a, 
, _ _" body duly organized under the laws of No'rth' 

, Carolina and is the p~oper party to ,bring th~~· I 

proaeedi,ng under the authority granted ft l.,n 

2. 

3. 

'Chapt,er 8'4 of the 'G.eneral Statutes. o'f'North . I 

Carolina,,, 'and the Rules and Regulation~ qf, the 
North Caro'J,-iha State Bar proM'l;llga ted ther.eunde,r.' 

The Defendant" James W~ Hillard" was admitted to 
the North Carolina State Bar in N:ovembe:r, ,,197 4 and 
is, and was at all times referred to 'herein" an . 
Attorney at Law licensed to pr,ac'tioe' ~n North, 
Carolina" subject to the rules, regqlations " and 
Code ot Profes's'.ional Responsibility of the Nortl1, 
Carolina State Bar and of the laws of'the State of' 
North Carolina. 

. . 
During all' of the per'iods referr'ed to hetoeln" the 
Defendant was active.1y engaged in the pra,Q,t,1.c.e of 
law in the State of North Garolinaand maintained 
a law office in the Ci tyof Plymoutn, W~s~:tngtort. " 
County, North Carolina. 
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In early 1978, Defendant was a member of the law 
firm of Hutchins, Romonet, Thompson" and Hillard 
in Plymouth,' North Carolina. 

At the request of his senior partner, Robert W. 
Hutchins" De:fendant met with a client, Raleigh 
McNair; and ,agreed to conduct a title search for 
McNai-r .. 

6. McNair advised Defendant tha~ he had a deed to 
approximatel;y 77 acres of woodla:nd about two miles 
south of Plymouth off Route 32. McNair further 
advised that: an adj oining iandowner, Jimmy 
Harrison, was claiming ownership of approximately 
47 acres of McNair's 77 acre tract. 

7. ~efendant sea~ched the title for his client~ 
Raleigh McNair, and adivsed McNai~ that, in his 
opinion" McNair had good title to the 71 acres;. 

10 .. 

11, 

130 

Defendant fu:rthe,r advised McNair that it could 
cost McNair be~weert $4,DDO and $5,000 to settle 
the properti dispute with Harrison through court 
proceedings ., 

I 

Raleig~ McNair advised Defendant that he did not 
have the money to put"sue legal action to settle 
the dis'pute. 1 

A t Some subs'equent time, Defendant offered to 
purchase the property from McNair fo-r $2,800, the 
tax value lfsted for the undisputed portion of the 
property Qn ~he Washington County Property Record 
Card Defendant had obtained during his title 
seach. 

Raleigh McNair subsequently agreed to sell the 
property to Defendarit for $3,500.00. 

i 

Defe-ndant prep~'red a general warranty deed for 
'Rale-igh McNa:;:tr' s signature transfer'ring the 
property to U. W. Hillard. McNair executed the 
deed on April 27, 1978. Defendant paid McNair 
$3,550.00 by, chec·k. 

At the time that Defendant offered Raleigh McNair 
$3,55U.00 fo~ McNair's property, Raleigh McNair 
was a client! of Defendant's who ,had sought legal 
advice relating to that very piece of property. 

14.. De.fendant did not pay fair market vaiue' for the 
property when he bought it from his client and 
failed to avise Raleigh McNair of alternatives 
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available that might bring fai~ mariet value for 
his property. ' 

15. Defendant recorded his deed on April 28, 1978 in 
the Washington County Registr~ at book 267, page 
54. 

16. In May, 1979 Paul Mill,er agr,eed to pay $3,0,000 ,for 
the property, knowing the problems tha~ '~x±£ted . 
~ith the property. 

17. On May 7, 1979, Defendant and his ~1fe.~e~ht~~ ~ 
general warranty deed to Palll W. Miller ,$ond wife, " 
Mary E. Miller. Def:enq.ant rece~ ved : $3,0,,000 from· 
the Millers' for the property. " ' 

Based upon the forgoing FINDINGS. OF FAC,T, ,the Hea:r,~ng, 
Committee makes the fbllowng: 

CON0.LUSIONS OF LAW 
i . 

Def'endant's conduct constitutes grounds 'for di~ci.p;1,.ine " 
pursuant to N.C.G.,S.§84-28(a) and (b)(2)' in that Defen,Ciant 
violated the Disciplinary Rules of the Profes'sienal 
Responst~ility as follows: 

By failing to pay fair market value for Raleigh 
McNair'~ property or to fully advise Ra~e~gh 
McNair of alternatives .available to t'b,ecli,ent 
that might bring fair market value, for his 
prope'rt~, Defendant entereq' into a bus,ineas 
transaction with a cl,1ent wherein they had 
differing interests and failed to pr.dtect hi§ 
client's interest in vio:Lation of Disciplinar-y 
Rule 5-1.04(A,).' 

Based upon the foregoing FINDINGS OF FACT and 'CdNCLusbNS OF' 
LAW and upon the consent of' the parties, t'he Hea.r;lng C:oromi tt'ee 
enters the following: 

1. 

2. 

ORDER OF DISclpLtNE 

The Def'endant, James W. Hillard is hereby 
suspended from the practice of law in the S'tate, of 
North Carolina for a period of eight,eenmortth.s 
from tbe date this Consent Order of Discipline ,is 
filed. 

The Defendant, .James W. Hillard, is to s.urrende'r 
his license and membe:rship c'ard !to th,eS~cr,>'eta~Y' 
of t1;le N'orth Carolina State Bar. ' " 

.. - ~ .. 
" : :'" . 

~ .... 

" -, 

'. . 

,f" 

" :" 

, ; 
i :' 

, 1 

'. , 
; 
I 

, I 
" 

, './ 
__ ._. L __ '_:~~_:~._ ... ~ •• __ .:._, ....... ..-~~_w~. ____ ._..::_. __ +_ ...... _.~. __ .~:. .. _: __ ~~ __ '. __ - •• __ ......... ,._. ___ ~_ ••• _. __ -.:.. ........ ___ • ........ _1>._. ____ J.... _ _ ~.' f~ .-..--~ __ ~,. ... _ .. __ • ' ..... _ ... __ .-.. {.IO! 



... :, . ,:', 

r : I . 

'" ... 
',' ... 

, . ~. .' 
.. .,',' ' 

, '-',' 

' ... 

!.- -------------.. ------:--_. __ ._--_. --'--' '--"--' _._-_.- ._ ..... . 

! 
i . 

! 

I 
i 

I , 
f 

I 
i 
! 

The Defendant, James W. Hillard, is to comply with 
the p~ovisi~ns of §24 of Article IX of the Rules 
and Regulat~ons of the North Carqlina State Bar. 

40 Pursuant to IN.C.G.S. §84~28(c), the Defendant, 
. James W. Hillard, must satisfy the following 

conditions ~o be reinstated at the expiration of 
his eighteerimonths suspension: 

(a) Pay to Raleigh ~cNair the ~um of seventeen 
thousand five hundred dollars ($17,500) 
representing the amount of gain the Defendant 
received frqm his misconquct less certain taxes 
and expense~. 

(b) If the iDefendant James W. Hillard has not 
repaid Raleigh McNair all of the sum in (a) above 
within three yea.rs from this date, the Defendant; 
James W. Hillard, will be required to pass a bar 
exam administered by the North Carolina Board of 
Law Examiners in addition to fulfilling his 
obligation in paragraph Ca) above. 

The Defendant Jame·s W. Hillard, i's to sign a 
Confession of Judgment purs~ant to R].l,le 68.1 of 
the North C~rolin~ Rules of C~vil Procedure 
cenf'essing judgment in the sum of $11,500 to 
Raleigh McNl:l,ir. Said Confession of' judgment shall 
be held in ~rust by th~ Secretary of the North 
Carolina Stl:l,te Bar for a period of th~~e years 
from this dl:l,te. If Raleigh McNair has not been 
paid all of his $17,500 by the expiration of the 
three years~ said Confession of Judgment may be 
filed in Washington County or atiy county of 
residenc'e of the De,fendant, James W. Hillard, Or 
any county where the Defendant owns real 
property. ·At the time of filing credit shall be 
given for a~y payments that have been made by 
Defendant tqrough the offices of the North 
Carolina State Bar. Interest at the legal rate 
shali begin !to accrue on the Cohfesaion of 
Judgment at the expiration of eighteen months from 
this. date. 
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This the ~cJ day of May, 
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