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STATE OF NORTH CAROLINA 

CoUNTY OF WAKE 

IN THE MATTER OF 

ROSBON D. B. WHEDBEE, 
ATroRNEY AT LAW 

:- .. 
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) 

.> 
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BEFORE THE 
GRIEVANCE COMMITrEE 

OF THE 
NORTH CAROLINA STATE BAR 

85G ,0013(:t) 

PUBLIC CENSURE 

I 

At its regular quart~rly m~eting on April 10" 1985" the Grievance 
Committee of the North Carolina State Bar 'condUcted a preliminary hearing 
under Section 13 of the ~scipline and Disbarment Rules of the North Carolina 
State Bar regarding the grievance filed against you by William E. West, Jr. 
The Co~ttee considered all of the evidence before it, including your written 
statement to the CoIIimi ttee. Pursuant to Section 13 (10) of the Discipline and' 
Disbarment Rules, the Co~ittee found probable cause,. Probable cause is 
defined under the Discipline and Disbarment Rules as: "A finding by the 
Grievance Committee that ~here is reasonable caUse to believe that a member of 
the North Carolina ,State Bar is guilty of miscondUct justifying disciplinary 
action." The rules also provide tlu:!;t if ,after a finding of probable qause, I' " 
the Committee detenmines that a complaint and a hearing are not warranted, the 
Conmi ttee may issue a publ;ic censure upon the acceptance of 'the same by the 
attorney. That determinat:ion has been made by the Committee and the Committee 
issues this Public Censure to you. 

• jf 

As Chairman o~ the G~ievance Committee of the North Carolina State Bar, 
it is now my duty to issue; this Public Censure and I am certain that you 
understand ,fully the spiri:t in which this duty is p~rformed, that you will 
understand the censure, and appreCiate its significance. The fact that a 
public censure is not the ~ost serious discipline that may be imposed by the 
North Carolina State Bar should not be t~en by you to indicate that any 
member of the Co~ittee feels that your conduct was excusable or less than a 
serious 'and substantial vi?lation of the Code of Professional Responsibi;Lity .• 

I 
You have admitteq that you have used your trust account at Tarheel Bank 

and Trust Company in Ahosk~e, North Carolina for the deposit of your personal 
funds, during the period ,from March, 1984 through January 21, 1985. At least 
two Checks were written frpm this trust -account to make personal payments on 
your house. Your admitted reason for using, the trust account in this manner 
was to avoid an IRS tax li~n that had been placed on your regular business 
accounts. 

The purpose of a trust account of an attorney is to hold, in trust, those 
funds which ,rightfully belong to the attomey i s client 0 Commingling of a 1-, 
lawyer's funds in the trust account jeopardizes the client's funds by 
potentially subjecting them to the reach of the l~wyer's creditors. That . 
danger c.arne clsoe to reality in this case. Personal funds of the attorney 
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should not be deposited in the attorney~ trust account except for those' 
reasons delineated in DisQiplinary RtUeg ... l02(A)(1) and (2) .•. 

Your conduct in this matter was unprofessional. !t vio~~ted,~ . 
particular, the letter and spirit of Disciplinary .Rules 9-.102.(A)(1):a.nd (2). 
Your cqnduct was not the conduct expected of a member of th~·lesa.l p:rofess~on~' 
~ you hold a sacred trust of your cliel1t's ,funds. The GJ:>ieva..nc~ COIIJnitte~ 
believes that there was no IIiisapPJ::'opriation of your clients' 'fundS. However, 
·the appearance and probab~lity of such an impropriety is a vepy real 
possibility under the facts of your situation. As you are aware, a lawYer 
should refrain from any action which gives the slightest appearapce.· of; 
impropriety. 

Again, your use of your trust account ~hould be solely u.aqer tpe .. 
restrictions stated in Disciplinary Rule 9-102. . A laWyer" s trust account 

. should never be used for any ulteriormotiv~s, such as c~r~enting the 
actions of a governmental agency·. ." 

The Committee is confident that this Public Censure will be heeded by 
you, that it will be remembered by you, and will be benef1ciart6 yqu~ 'The 
Committee is cOhfid~nt that you will .never ~g~in ·a~low y6~rs~lf to.depa,rt from 
strict adherence to the highest standards' of the profession. 'Instead qf being 
a burden, t:Qj.s Public Censure should serve' as aprqfitable and '$verpres~nt ~ 
reminder to weigh c~efully your responsibilities to your c11enus, to the ~ 
publ:tc, to your fellow attorne~s, an(j: to the courts. .' 

Pursuant to Section 23 of the Discipline and Disbarment 'EUles" i tis 
ordered that a ·certified copy of this Public ,censure pe forwardecl to the '. ., 
Superior Court of Hertford. County for entry upon the judgment docket' and to 
the Supreme Court of North Carolina fqr' entry in its minut~s'! . This,Pt4bliC' 
Censure will also be maintained as a permanent record in the judgment book of 
the North Ca,ro:Lina State Bar. Pursuant to policy adopted by the CoUncil of; 
the North Carolina State Bar on the tax:J.ng of Qost~ in. c~e~ where d;ts(d.pl.~e 
is entered by the Grievance Committee, you are hereby taxed $50.00 'B.$ the' 
administrat1 ve costs in tnis action. .. 

·hd -~, ../ 
/tLU/~t?c'· , 1985 • 
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This .the ,/ Q 
) 

. day of 

.v~rs D • Johnson ;/v,r ."Chai;~" 
The Grievance Co~tee . 

!: ; 

i 
i 

) 1 

., 
J 


