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NORTH CAROLINA 

WAKE COUNTY 

·r.:- 1 j r-::- it 
I ~ , .... ~,~ :..,T' 

1885 11l\Y 28 AH S: i 2 

. . BEFOEE.'l;'1;IE 
DISCIPLINARY HEARINqCOMMISS['ON" 

OF !J:'HE ' 
NORTH CAROLINA STATE BAR, 

. 85DHC9 . 

THE NORTH CAROLINA STATE BAR, ) 
Pla'intiff ) 

) CONSENT ORDER. 
) 

, I" , 

VS o· OF DISCI~LINE 
) .. , I 

ANDRE·W L. WATER~, Atterney, ) 
D~fendant ) , 

Thi's matter ceming befer~ the unde:rs1;gne¢l HearingCerhinittee 
ef the Disciplinary Hearing Cemmissien pu·rsuant. to. §14,(8)· of 
Article IX ef the .Ru·les and Regulatiens ef the N'O'rtli C'airolfna, 
State Bar; and it· app~aring that both parties hav. agreed,te 
waive a fermal heartng in this matt'er; and itfu;rth~.ra;ppeartng 
that beth parties stipulate and agre.e t'e tbe F:i:ngings ef' Fact, and 
Cenclusiens ef Law recited in this Gonsent·Order'and.te the . 
dis,cipline imposed, th~ Hearing. Cemmi ttee h~rebyents.erstb,e 
fellowing: ., . 

1. 

FINDINGS OF FACT 

The Plalntiff, the Nerth C'arolina State Bar j is a 
bedy -d~ly organized under tne laws' o.f North 
Carelina and is the proper p,arty to. b'ring, tbis. 
preceed,ing under tbe authority grant'ed i t'in, 
Chapter 84 ef the General Statutes ef Nert'h 
Carelina, and the Rules and Regulati~qs o.f tbe 
Ne,rth Carelina St.ate Bar premulgateg ther~und:er;' 

'I " 

, 
2. The Defe.n,dant, Andrew L,. W'ater~, .was a;dm;Lt.t~d to. 

the Nerth Carelirta State Bar en Septe~ber 17, .' 
1976, and was at all. times referred t.e ,herein." an. 
atterney at law, licensed to. practice law in th'f;!' . 
state ef North Carelina subject to. the ~~~e&~. 
Regulatiens, and Cede ef Prefessienai 

3. 

Res·pensibi.li ty ef the N.o,rth :Carelina Stalt~ aa.'r,. 
and the laws ef the stat~ef Nerth C!;!.rollna. 

During alIef the .times here-in after.. referre'd to, 
the Defendant was ac~ively engaged iIil the: pract,1-ce' 
ef law in the state ef Nerth Carelina anC!. . 
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4. 

. . 

maintained a law office in the city of Wilmington, 
New Hanover County, North Carolina. 

On December 14, 1982, District Court Judge John 
M. Walker appointea the Defendant to represent 
James Berna~d Cooper, an indigent person charged 
with eight f:elony drug offenses'in New Hanover 
County .. 

5 Q On February ;23, 198.3, James Bernard Cooper was 
convicted or' al.l charges after a ,trial at which he 
was represented by the Defendant. ' 

6. Following sentencing on February 23, 1983, James 
Bernard Cooper gaye notice of appeal ip open court 
and the presii-ding judge a'ppointed the Defendant to 
repre's'ent hiPl on the appeal. 

70 The Defendant failed to perfe,ct his client IS 

appeal pursu;arit to the North Carolina Rules of 
Appellate Pr~cedureo 

8.. 'On Novemb~r ,10, 1983, the Grievance Committee of 
the North Ca'rolina State Bar issued a 'letter of 
,Private Repr:imand against the Defendant in another 
case, (83G 0117(1») involving similar facts as in 
this case., 

Based upon the foregoing Findings of Fact, the He~ring 
Committee makes the following: 

CONCLUSIONS OF LAW 

Defendant's cOrldubt constitutes grounds for discipline 
pursuant to No Co Gen., Stat. §84-28(a) and (b)(2) in that 
Defendant violated the Diaciplinary Rules of the Professional 
Responsibility as fol19WS: 

1. The Defendant; by' failing t·o perfec't his client's 
app.eal, ne:sle:cted a legal matter Which had been 
entrusted to him in. violation of Discipli'nary Rule 
6-101(A)(:3) of the North Carolina Code~ of 
Profes~ional,Repsons'ibility. 

Based upon the foregoing FINDINGS OF FACT and CONCLUSIONS OF 
LAW and upon the consent of the parties, the Hearing Committee 
enters the following: I 

1. 

I ORDER OF DISCIPLINE: 

The Defendant shall be publicly censured for his 
misconduct in accordance with Se,ction 23(A)(2) of 
Article IX ot the Rules and Regulations of the 
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North Carolina St~te Bar relative to d~$cipline 
and disbarment of attorneys. 

The Defendant shall pa,.y thecost.s of this 
proceeding. 

This the ,...~ day of ~:--+--.,.-__ , 1985. 

By consent of the· other members of the: Hearing 
C.ommi ti:;ee, the Chairman signs this order on b~haif of the- He~r;tng' 
Committee. 

E.' Ferg~s'6n' Cha,i,rman 
C'ommi tt'ee 

Consented to by: 

Artdrew L. W'aters, Defend~nt 

I F!'~Gufn' .~ 
Trial A ttor.ney 
T:Q.e North Carolina State Bar 
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STATE OF NORTH CAROLINAI~!} !::-;-
. ~ j ?""~ L ... ~ : •• ; 

COUNTY OF WAKE I::;~ii:; IIt/l'll 2 P f.!.~ "',I'" .111 U f!il 

rmE NORTH CAROLINA STATE BAR, 
Plaintiff . 

vs. 

ANDREW L. WATERS, 
Defendant. ' 

) 
) 
) 
) 
) 
) 
) -
) 
) 

BEFORE THE 
DISCIPLINARY HEARING COMMISSION 

OF THE 
NORTH CAROLINA STATE BAR 

85 DHC 9 

PUBLIC CENSURE 

This Public Censure is delivered to you pursuant to Section 23 of the 
Rules of Discipline and Disbarment of the North C~rolina State Bar and 
pursuant to a Consent Order of Discipline entered in the above-captioned 
action by a Hearing Committee of the Disciplinary Hearing Commission of the 
North Carol.ina State Bar bl3ar:l.ng date Of May 24, 1985, which Order 'was based 
upon Findings of Fact and Conclu~i6ns of Law which were stipulated to and 
agreed upOn by th~ parties: ¥1 this action .. 

The fact that this Puplic Censure ls' not the most serious discipline 
proVided for in North Caro~ina General Statute §84-28 should. not be taken by 
you to indicate that the North Carolina State Bar in any way feels that your 
conduct in this matter was: exc~sable or was conSidered by the members of the 
Hearing Comni ttee of the Dis'ciplinary Hearing ·(;onl!lP.ssion to be less than a 
very serious and substanti~ violation of the Code of Professional 
Responsibility 0 

In February, 1983, you were appointed by the Superior Court of New 
Hanover County to represent James Bernard Cooper, an indigent person, In the 
perfection and pre.sentatlon of his appeal of ll;ts criminal cOnViction to the 
North Carol:t::r'lB.Cc:;>urt Of Appea+s. You bad represented Cooper .previou.sly in the 
defense of eight criminal charges of which he was convicted. 

After your apPointment, by the Court, you neglected your responsibility 
to perfect the appeal of your client. You failed to file a record 'on appeal 
in a timely fashion anq you failed to move for an extension of time to pe~dt 
a late f~linge ' 

You :have presented no I excuses for your neglect. Therefore, your 
disregard of your client's rights was, under the circumstances, disgraceful. 

I 

I 

By failing to fulfill I your responsibilities in this manner you violated I 
not only the letter of Dis¢iplinary Rule 6-101(A)(3), but also the spirit of 
the Code ·of Professionai .R$sponsibili ty • It w~ not such conduct as is 
expected of an officer of the court. It brought discredit uPon you and tends 
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to place the courts and your fellow mE~.mbers of the l3ar in disrep~te Vtt th 'the 
public. It mocked the public policy and the law of North CarolilJB., Wh1;qh yoU, 
are sworn to uphold, by denying a citiz~,' your client, the fuIltneasure of: ' 
protection tpe criminal law of our state is design~d to provide,. , 

The Commi tte~ is confident that t:pis Public Censure i will ,be nee~ed Oy 
you, that it will be remembered by you, and will oe beneficial to' you. The 
Comnittee is confident that yOl,l will never ~ain alloW yoU;rself todep~r1:;, fr~: 
strict adherence to the highest standards Of the profession. Instead. of' being 
a burden, this Public Censure ~pould serve as a, profi tab].e atld :ever,present, ' . 
reminder to weigh carefully your responsibilities to your cl1;!9nts, to the 
public, to your fellow attorneys, and to the courts. ' 

Pursuant to Section 23 of the Disclpline .and, Disbarment,.Rules,it ,i~ 
ordered tha.t a certified copy of this Public Censure, be forwarded to the . 
Superior Court of New Hanoyer County tor entry upontbe judgment docket~d tq 
the Supreme Court of North Carol~ for entry in its minutes., This' Public . 
Censure will a:l:.so be ma1nta4.ne<i as a pe~ent record in the' Judgment; ·book :01' ' 
the North Carolina State Bar. Pursuant to poJ.icy adopted by'the'Councilof 
.the North Carolina State Bar on the taxing ,ot costs' iil cases where d1;/:lc'ipl;ine" 
is entered by the Grievance Committee, you are pereby taxed, '$50,.00 as the' 
administrative costs in this action. . 

Thts the -;z r. day of ~ , ; 1985. 
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