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STATE OF NORTH CAROLINA BEBDRE THE 
DISCIPLINARY HEARING COMMISSION 

OF THE COUNTY OF WAKE 
NORTH CAROLINA STATE BAR 

85 DHC 1 

THE NORTH CAROLINA STATE ~AR, 
Plaintiff, 

) 
) 
) 
) 
) 

-vs-
FINDINGS OF FACT AND 

CONCLUSIONS OF LAW 

JAMES T. JORDAN, 
Defendant. ) 

This matter coming on to be heard and being heard on April 12, 1985 by a 
committee, of the Disciplinary He~ring Cdmmission composed of George Ward 
Hendon, Chairman, Phillip 'A. Badoour, Jr., and Alice W. Penny; with M. Bays 
Shoaf appearing as counseJ; for the Defendant and A. Root Edmonson appearing 
for the North Carolina State Bar; and based upon the Stipulation of 
Pre-Hearing Conference, the evidence presented at the hearing, and the 
ar,gument~ of counsel, thehear1ng committee finds the following by clear, 
cogent and convincing eviqence: 

1. The Plaintiff, the North Carolina' State Bar, is a body duly 
organized under:the laws of North Carolina and is the proper 
party to bring this proceeding under the authority granted it 
in Chapter 84 of the General Statutes of North Carol,ina, and 
the Rules and Regulations of the North Carolina State Bar 

.2. 

promulgated thereunder. . 
I, ' . 

The Defendant, JamesT. Jordan, was admitted to the North 
Carolina State Bar on September 3, 1976 and .is, and'was at all 

. times referred to herein, an Attorney at Law licensed to 
practice in North Carolina, subject to the rules, regulations, 
and Code of Professional Responsibi~ity of th~ North Carolina 
State Bar and of the laws of the State of North Carolina. 

Puring all of the periods referred to herein, the Defendant was 
a resident of the City of Greensboro, Guilford County, North 
Carolina. ' 

On May 11., 1982) Defendant qualified as Administrator of the 
estate of Francis I. Albe'rt in estate file no. 82-E-745 in 
Guilford County ,and served in that fiduciary capacity during 
all of the period of time hereinafter mentioned. 

As pertains to the First Claim for Relief set out in the Compla~t, the 
hearing conini ttee makes tlie following Findings of. Fac,t: 

.. -.-----~ 
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5. On or about Mayil7, 1982, Defendant established an estate 
account at North Carolina National Bank (NCNB), in the name of 
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the Estate of Frances I. Albert, James T. Jordan,. 
,Administrator, ,account number 021236526, with an j.nitial 
deposit of $12,625.46,. ' " 

6. On May 17,1982, Defendant wrote himself a check from th$, 
estate account in the amount of $2,500.00 w~ch pe ~epoSi~~q 
into a personal, account he maintained at NCNB; accQUrit nl!ll1Dep 
025990300. ' 

7. 

8. 

9. 

On M~ 17, 1982, Pefendant wrote himself a 6heck ft:>oIJl' th~ ',' 
estate account in the amount of $1,500 .• 00. 

On May 24, 1982, Defendant wrote h~selt a check from the 
estate account in the amount of $2,000.00 which he deposited 
into his persona1accoun~ at NCN13. ' , 

On May 26, 1982, Defendant wrote himself a check fi'6m the,' 
estate account in the amount of $2,500.00 which hedeposlted 
into a per~onal accoW1t ,which he Jru;tinta1,ned at Nor1;;bwe,~tern, 
Bank, accoimt number 410-303-3. ' 

10. On June 1, 1982, ,Defendant wrote himself a check f·rom the 
es.b;te account in the, amolJilt of $2" 000 .,00 which he c;ieposited 
into his personal account at Northwestern. " ' 

11. On June 14, '1982, Defendant wrote h;t:IDself a ~ch~G1,cf~qm tne ' " 
. estate accolJht in, the amount of $750.00 ,which he q,epos1tec[ :!into 
his personal account at NCNB. . 

12. On June 14, 1982, Defendant wrote himself an add:ftiion~l cpeck' , 
from the estate account in the amount of $750~'00, w~ch he 
deposited into his personal account a11.'Northwestern, •. 

13.0 On June 16, 1982, Defendant wrote h1nlselfa check 'ohthe~state 
account in the amount of $300.00 which he deposited ~to his 
personal aocount at Northwestem. ' ", 

" 

14. On August 3, 1982, Defendant wrote himself a 'check- on the' 
estate accQunt in the amount of $1,000.00 which he deposit~ 
into his personal account at Northwestern. ' , ' . ' 

15;. On A~ust 6, 1982, Defendant wrote acoWlter check to ca~ll on 
the estate account. in the·amount of $750.00,Ga~~ed the ,c1;l~ck 
at NCNB, and deposited the proceeds into hi~ per.sonal aGco~t 
at Nortnwestern. 

16. Defendant converted the :funds as set out above from'the estate· 
account of Frances I. Albert to his own use! 

Based upon the foregoing FINDINGS OF FACT pertaining to . ,the F .. :\!rs.t Cla~·· 
for Relief ,set out in the Complaint, the hearing co~tt~e~ th~ following 
CONCLUSIONS OF LAW: .. 
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Defendant's conduct as set out in paragraphs 5-16 constitutes grounds for 
discipline under N. C. Ger?. Statutes §84-28(a) and (b)(2) in that Defendant I 
violated the Disciplinary 'Rules of the Code of Professional Responsibility as 
follows: . :.:-<, 

By converting the funds from the estate, account at NCNB that 
belonged to the estate of Frances I. Albert to his own use 
while serving a~ a fiduciary in that estate, Defendant engaged 
in illegal conduct involving mor.al turpitude in violation of 
DR1~102(A)(3); engaged in conduct involving dishonesty, fraud, 
deceit, or misrepresentation in ~olation of DR1-102(A)(4); 
failed to preserve the identity of funds pa~d to the lawyer in 
one or more iderttifiable bank accounts maintained in the state 
in which the law office is situated in violation of 
DR9-102(A). 

As pertains to the S~cond Claim for Relief as set out in the Qomplaint, 
the hearing committee mak~s the following Findings of Fact: 

i - , 

17.. At 'the time of her death, Frances I. Albert maintained a 
checking accoun't1 at First Union National Bank -(FUNS), account 
number :60140152680 

18.. On July 12, 1982, Defendant withdrew $2,069.72 from the FUNS 
account by check payable to cash which he presented to Teller 
112 at Northwestern Bahk. Defendant received, $1,069.72 .in cash 
and deposited $];,000.00 into his personal account at 
Northwestern. 

19<i On November 1, 1982., Defendant withdrew $3,000.00 rr:om the FUNS 
account by direct qebit to purchase two official checks. 

i 
200 One of the official checks mentioned above was in the amount of 

$1,500 ... 00 ~d w.as presented By Defendant to Northwestern where 
he"recelved.'$300.00 cash and deposited $1,200.00 into a 

'personal·account 'at Northwestern, accouht number 0501940488. 

21" The other official check w~ in the amount of $1,500.00 and was 
deposite4 into Defendant'.s.personal account at NCNB. 

220' Defendant appropriated the funds mentioned in paragraphs 18-21 
above to hl,s owrt use. 

Based upon the foregoing FINDINGS OF FACT pertaining to the Second Claim 
for Relief set out til the !Cemplaint, the hearing cormn1ttee makes the following 
CONCLUSIONS OF. LAW: ' 

Defendant's conduct ~ set out in pargr~phs 17-22 constitutes grounds for 
discipline under N. C'. Gel1.Statutes §84-28(a) and. (b)(2) in· that Defendant 
violated the Disciplinary Rules of the Code of Professional Responsibility as 
follows: 

I 

By converting the funds from the FUNS account that belonged to 
the estate of France~ I. Albert to ·his own use while serving as 
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a fiduciary in the estate, Defendant engaged ~ ill~gal conduct 
involving mora],. turpitud~ in violation of DR1~102(./\)(3);,· " 
engaged in conduct involving dishonesty, fraud,' dec~it, or' 
misrepresentation in violation of DR1...,102.(A)(4); fai;Led ,to 
preserve the identity of funds pa.:l,d tqthe.lawyer mone, or 
more identifiable bank accounts maintained in the State in 
which' the law office is situated in violation 0f DR9-102(A)~ 

i· 

As pertains to the Third Cla:lm for Re.lief :;Jet !out in the Compla,ipt, the 
hearing committee maKes the following FINDINGS OF FACT:: 

23. At the t:trrie of .her death, Frances I.' Albert .ma.1rtta:Vned a 
passbook savings account at Home Feder;3.1 Savings' :ahd Loan 
(HFS&L), accouritnumber 03-559801-0. 

24. At tne end of the ~y on May 17; i98~, the HFS&t B,qcpuilt had a 
balance of $100.00. From May 11, 1982, until June 25, 1982, 
the account received depositS. r~presen:t1ng tnterest pour,:J;ng' 
over from two HFS&L certificates of depostt Ms. A:tbertowne~ at 
the time of ner death. . . 

25. On June 28, 1982, Defendant cancelled. one of tn~ HFS&L 
cert:l,ficates of deposit, number 0355980.28" as follC?ws: 

(.8.) by having one check drawn in the ~ount of $8,0.0.0.00.; . . , 

(b) by hav1Ilg a,nother cheCIt drawn itJ. the' amount of· $12,,000.00:; 
and 

(c) by l~tting the rematning $181.·97 in accumulated l1nteres-t . 
pour over to the HFS&L passbook account. 

26.. The check in the ~ount of $8, oml. '00 rilent.1oned1nparagr.$.ph 
'32(a) above was deposited'into the ~state account·. . 

27 • 'nle <;ilieck in the amount of $12, 000 .• 00 ~entioned in l'arasl:'~ph . 
32(b) above was prese1;lted to teller 110 ·at Northwestern on Jqne 
28, 1982 • Defendant recei ved$lOO. 00 ¥1. cash 'anq deposited . 
$11.,9.00.00 to his personal account at Northwestern.· 

28. On July 13, 1982, Defendant cancelied the other fIFS~ 
certificate of deposit by transferring the ent~r~ $20,082.43 to 
the HFS&L passbook. . . 

29. On July 13, 1982, Defendant transferred $15,OOO!'OQ'from tne 
passbook account to HFS&L Repurchase Agreement., nllIrlPer 
035915966, which had a repurchase date of October 8, 198.2~ 

30.. On July 13, 198~, Defendant withdrew the remaining .$6, 043 ~ 28 
from the HFS&L passbook accoW}t by cneck. This cheCk· w~ . . 
deposited into Def$ndant's personal accolll'it at'Northwest~rn6n 
'July 14, 1982. ' . . ..' 
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31. on August 24, 1982, Defendant closed the Repurchase Agreement 
account at HFS&y, receiving a check in the amount of 
$15,125.14. 

328 On August 25, 1982, Defendant deposited the $15,125.14 into his 
personal account at Northwestern along with $340.00 from other 
sources" The total deposit at Northwestern on August 25" 1982 
was $15,465 .. 14. i 

I _, 

33Q Except for the $8,000,,00 deposit into the estate account 
mentioned in paragraph 26 above, Defendant converted all of the 
funds from the HFS&L accounts to his own use while acting as a 
fiduciary for tq.e estate of Frances I. Albert • 

. Based upon the forgoing Finqings of Fact pertaining to the Third Claim 
for Relief set out in the Complaint, the hearing committee makes the following 
CONCLUSIONS 'OF LAW: 

Defendant's conduct ~ set out in paragraphs. 23-33 constitutes. grounds 
. for diflCipline under N. C~ Gen. Statutes §84-28(a;) and (b)(2) in that 
Defendant violated the Di~Ciplinary RUles of the Code of Professional 
Responsibility as follows~ 

By converting tq.e funds from the HFS&L accounts that belonged 
to the est~te of Frances I. Albert to his own use while serving 
~ a fiduciary ¥i that estate, Def~ndant engaged in i:~legal 
conduct involVirig mor~ turpitude in violation of 
DR1-102(A)(3); ~ngaged in conduct involving dishonesty, fraud, 
deceit, or misrepresentation in violation of Disciplinary Rule 
1:-102(A)(4); faj,.led to preserve the identity of funds paid to 
the l~wy'er in one or more identifiable bank accounts maintained 
in the state in which the law office is situated in violation 
of DR9-102(A) •. 

! 
. . ... ......... 

As pertains to the Fourth Claim for Relief set out -iri tfie Complaint, the 
hearing coIIimittee makes tlie following Findings of' ~act: .... 

.34. On September 30,; 1983, a hearing Wafl h~ld before the Clerk or 
Superior eourt Qf GU~lforo County, Jame1S L. Knight" for the 
purpose of inqui,ring iritoDefendant' s hafldling of the Frances 
Ie Albert esta~. . 

35" At that hearing, while tinder oath; Defendant testified that all 
of' the funds from Ms. Albert's certificates of deposit except 
those needed to ~eet expenses had beep placed in the Repurchase 
~reement. • 

36·" Defendant' further testified that he had purchased a cashier's 
check in the amount of '$6,400.00 for payment of inheritance 
taxes. 

37. Defendant further testified that the remainder of Ms. Albert's 
funds had been ~epos1ted into a regular'savings account at 
Northwestern Bank after the Repurchase Agreement had "matured." 
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38. Defendant produced a savings transactionrecorc;J.·.m the :na.meqf. 
James Jordan, Administrator of the Frances I. Albert Estate, 
account number 0506277590,show1ng a:n August 22, 19~3 qepoE!it; 
of $32,956.26. '. .'.. -

39. All of the statements under oathnientioried in paragraphs.' 35~31' 
above were false statements made to cover up Defendant's Mv'ing 
appropriated the esta,te' s funds to hiS own use-~ -

40. The passbook savings record produced by Pefen~ant,as ment~onec;J. 
in paragraph 38 above, was a document· fabricatea bY'Defendant-. 

. Ba,sed upon the foregoing ;Findings of Fact pertaining to ;the F9urthCla~, . 
for Relief set out in the Complaint, the hearing committee makes the fQllowing 
CONCLUSIONS OF LAW: -

" ' 

Defendant's conquct as set out ;tn paragraphs 34-40 cons1;itutes grounds 
. for discipljne under N., C. Gen. ,Stat~tes §84~28(a) ',and (b)(2) :inthat 
Defendant violated the Disciplinary Rules' of the Code' of Profe:ssioilal 
Responsibility as follows: ' 

.' . 

(a) By testifying fals~ly while being questioped Oy the :Cler~ ot -
, ,Superior Court about hisillmdli:ng: 0f the Frances .I ~ ~NLpert, 

estate, Defendant engaged in conduct +nvolving d±shonesty, 
fraud; deceit, or misrepresentation in violation of' - • 
DRl-];02(A) (,4); knowingly useq,perjilred testimony 'orc' false' 
evidence in violation 'of DR7-102(A) (4); ai.l.d knowingly IllCl-de _ 
false statements of law or fact :Ln violation of DR7~10~.(AH:5~',~· 

(b) By presenting the fabricai;;ed'pas~bbok savingsrecot'd to~the 
Clerk of Superior Court during the Clerk's inqu~ry into 
Defend~t 's handling of the l;i'rances ,I. Albertestate:,O~f~nd~t . _.,. 
engaged in conduct involving cUshonesty , fraud, dece1tor 
IiQ.srepresentat~on in violation of DRl-+02(A)(4h kno~ly .~~~d'· 
perjured testimony or false evidence in vtolation of 
DR7-102(A)(4); and partiCipated in the creation of,!=lvj;d~nce 
that he knew was false in. Viola,tionof DR7-102(A)(6).. .' . ' 

S:I,gned by the undersig;nedChairman ,With. the full Iflc~q; ,and conf:!.ep~ o~ 
the other member$ of the hearing committee this the 1'7- day of Apl:':tJ,:,' . 
19850 . . '. .' ' 
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STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

BEFORE THE 
DISCIPLINARY HEARING COMMISSION 

OF THE 

THE NORTH CAROLINA STATE BAR, 
Plaintiff, 

-vs-
. 

JAMES T. JORDAN, A~t9mey, 
:Defendant. 

) 
) 
) . 
) 
) . 

) 

NORTH CAROLINA STATE BAR 
85 DHC 1 

ORDER OF DISCIPLINE 

This matter coming ort to be heard and being heard on April 12, 1985 
before the hearing cormnittee composed of George Ward Hendon, Chairman, Phillip 
Ao Badc,iour, Jro, and Alice PennY; and based upon the FINDINGS OF FACT and 
CONCLUSIONS OF LAW entereq. by this hearing committee of even date herewith; 
and further based upon the evidence and arguments: presented in the second 
phaSe of the heartng, the.undersigned members of the hearing committee enter 
the following ORDER OF DI$CIPLINE: 

1) • 'lbe Defendant.; .rallieS T. Jord~ is hereby DISBARRED from the 
practice of. law:in North Carolina. 

2) • '!he Defendant., ~ames T. Jordan, shall surrend.er his license and 
permanent membersQ1p card to the Secretary of the North 
Carolina State Bar. 

f 

3). The Defenda:r1t, James T~ Jordan is hereby tax~d with the costs 
. of this action 0 I 

Signed by the unders~gned Chairman with' the full .accor.,d and consent of 
the other members of the hearing committee this the I~~y of April, 
~~. . . 

:". ::' ~ 

I 

I 

I 

. ..- _. ~-. -... :.. - o::::tt. , ,ct. ~"_ ' •• ~ ~ • _ ', •• _. _ J~ __ • -

r " "0 _ ;: ,"'". ~. • '" • • -: •• : "._ ~ • 

_k"~" '.~' ~.~f.--::.~ .. · •.. ·1·~ -. ~ -

!"<:::;;;~~~"'i ... ".~ ........ > 
j 

. - ..... . 
·~;":.:2_~_ .c.2..~~ .. _.:..-"...:....~_::.:.... .. _~.:~_ ~ .. _~:..._.~:.. __ 

'. . ~-"~. . . 
'.-

______ ~. ____ • __ ._-_. __ "~k_ 

. . 

~ - •. ---t.,;..:.....:.. . .... ________ ~_. __ .. ,.. ~...:_,~ '.~ __ ._ . _:. ' 
~ ~ - - .-~ .....:...".----..:.--- - -_ .. -: - ~ - ----


