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NORTH CAROLINA 

WAKE COUNTY 

BEFORE THE COUNCIL 
I r, OF THE 
I" 

v NORTH CAROLINA STATE BAR 
85 BCS 1 

j - - - ,-

--------------~---------------------------~ 
. IN THE MATIER OF THE TENDER OF 

SURRENDER OF "mE LICENSE OF 

WJLLIAM M. PATrON, Att0rtiey 

) 
) 
) 
) 
) 
) 
) 

:ORDER OF DISBARMENT 

-------------------------------------------

1 

This matter was heard by the Council of the North. Carolina State Bar 
pursuant to Rule 17 of Article IX of the RUles ~q Regulations of the North 
Carol;ina State Bar on F~Qay, April 12, 1985, upon the surrender of the 
license to practice law qf William M. Patton. Pursuant to RUle 17 (l) of I" 
Articl\3 IX of the RUles $d Regulat1onsof the North Carolina State Bar, 
William'M. Patton delivered to the Council an affidavit dated February 25, 
1985, and filed on February 26, 1985, stating his desire to resign his license 
to practice law. The North Carolina State Bar was represented 'by David R. 
Johnson. Mr. Patton was represented by Herbert Hyde but nEd ther Mr. Patton 
nor Mr. Hyde elected to appear after due noticedf the he~ring. Baf;ed upon 
the affidavit of William M. Patton "and the 1:'ecord, the Council makes the 
following FINDINGS OF FACT: 

FINDINGS OF FACT 

1. William M. ·Patton is a ,citiZ~:r:l and resident ,of BlmcQmbe County, North 
Carolina. ' 

2. William M.Pattoh was admitted to the North Carolina State Bar on 
September 7, 1978. " 

3. William M. Patto~ freely and voluntarily tendered the surrender of 
his license on February 25, 1985. The tender df his resignation was ilot the 
result of any coercion or i duress;, William M. Patton was and is fully aware of 
the impllcations of Submitting his resignation. 

4. William M. Patton is aware of the pending proceeding against him, 
85 DHC 5, regarding allegations of misconduct including: . 
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(a) failing to deposit funds belonging to a client in a bank 
account separate from hi~ own business" or personal. accoUnt; I 
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(b) using the funds belong:i:ng to a client to ceverper~'onal or .,', 
business obligations or obligations to other client$; , 

(c) issuing a.check drawn on a bank account for which there were 
insuffiCient funds and by repre~enting that th~checkwa~ 
issued for reimbursement of the funds held by him on penalr 
of a client; 

(d) failing to produce the funds, 'belonging toa client.<;,n . demand 
by that client's attorney or any agent of that client; 

(e) failing to r~spond to a Letter of Notice from the dha+~ cif 
the Grievance Co~ttee anq fa~~ing torespOpd toa~ubpoe~ 
issued' by said Chairman, each constituting a formal inquiry' 
of the North Carolina State.Bar. ' 

5. William M. Patton has freely acknowledged that. the n'latElr;1:al facts. 
upon which the Complaint in 85 DHC"5 are predicated. are true. : That tne 
material facts in the First Claim for Relief in the Complaint, ':tIl 85 .oHC, 5 
include the following:' , 

(a) lrt August, 1984, William M,. Patton received $55,000. from 
Margaret Ehlenbeck t.obe held in 1;;rt:1~t for use on Ms. , 
Ehlenbeck's behalf to finance the 'purchase of a.ho4se located 
at 58 Pleasant Ridge Drive. in. AsheVille, Nortb Car.elina·. , 
During all times referred' to in -this Order:WilUam M. Pa,ttol'i 
maintained a trust bank iccount for the depos~t ofqlient 
.funds denominated :an "escrow'·a.ccount" ·at F~st" Cltlzens Bank :, 
:in Ashevil~e, North Carolina, :account nUmber 121-26-17":303 •. 

" . '-

(b) Willicun M. Patton endorsed Ms. EPlenbeck's check but dj.clnot 
deposit tne check in the" escrow account,,·rrtaitlta,ined at, ]rirst, 
C:l;tizens Bank in A~heville. Instea.d, the~dswere ' 
depos1 ted' :l;nto an .accotmt maihtained .py the. Defenpant. at, . " 
Nortn Carolina National B~ in Asheville., 'North d~o~1n~, " 
denominated:a "Spec±a.J,. Account," account n1.:lr(lber '4'3~8831l1 •.. 
The North Carolj,na National Baril<: Account 'was not·an a,t;tomey, 
trust accoWlt ~d thEl Defendant .maintainedfUnds.belong1ng, :t$ 
him in the North Carolina National Bank account. .' .. 

(d) During September and October, 1984, thecJ,os1ng on'the" 
property was schedult3d on several .occas:1pns p;v t;h;e 'Defen¢lartt 
but was cancelled or postponed oneach·occ~ion.: ., ' 

Cd} In Mid-october, 1984, Attorney W111iam!B.'cagre 'was c6ntact$d 
regarding 'the problems with ,the: closing of the p~rc~~e qt" 
the property and on November '2, 1984, was employed ·to closer 
the sale Of the property by Ms. Eh1enbeck. 

(e) During the week of November 12, .1984, William :e.; Cagle, I 

contacted William M. Pattpn and' requested t~t·,the '$55,,0(1)0,', 
Patton held in trust for Me. ~enbeck be transferred·to l$l 
by certified check on Monday ,November 19, 1984, for purposes 
of closing the purchase· of the property • The clos~ w~ 
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scheduled fer 4:00 eicleck p.m. en Nevember 19, 1984. 
Shertly befer,e neen en Nevember 19, 1984, William M. Patten 
called William B. Cagle and advised that the necessary funds 
were net in his trust acceunt and ceuld net be delivered to' 
Cagle.. I 

(f) William M. Patten premised to' deliver the funds he held in' 
trust fer the benefit ef Ms. Ehlenbeck to' Mr. Cagle en 
several eccasiens since Nevember 19, 1984, but did net 
deliver these funds. 

I 

(g) Cencurrently.with the requests frem Cagle to" deliver Ms. 
Ehlenbeck's funds to' Cagle, William M. Patten issued a check 
drawn en his'''escrew'acceurtt'' at First Citizens Bank payable 
to' Ms. Ehienpeck ferre.turn ef the funds and mailed the check 
to' Ms. Ehleribeck. After William M. Patten i s failure to' 
deliver the funds to' Cagle O.n November 1:9, 1984., the check 
sent. to' Ms. Eblenbeck was presented fer cellectien and was 
retumed by the bank to' Ms. Ehlenbeck as unpayable due to' 
insuf~icientfunds. 

(h) . The Defendant used the funds held in trust en behalf ef Ms. 
Ehlenbeck iri.:the North Carelina NatiO.nal Bank acceunt to' pay 
personal and ,business ebligatiens and to cever his use ef 
funds held e~ ·behalf ef other clients fer his persenal and 
busine~s ebligatierts.~e Defendant fa~led to' maintain 
sufficient fuilds at'alltj,mes in either the First Citizens 
Account er the Nerth Carolina 'Natienal Bank Ac'Ceunt to' 
satiSfy his fiduciary ebligatien O.f helding ·the funds O.f his 
cl:tents in tr;ust. 

(i) The Defendant has net delivered 'any funds to' Ms. Ehlenbeck er 
any agent ef Ms. Ehlenbeck. The Defendant has net O.ffered 
any ac.count1qg ef the funds to' Ms. Ehlenbeck er any agent ef 
Ms. Ehlenbeck. 

I 

6,. William M. Patton has freely acknewledged that the material facts 
upen wPich ·the CO.mplaint !in 85 DHC 5 are predicated are true. The material 
facts set out in the Secend Claim fer .Relief in the Cqmplaint include the 
fotloWi'i.ih$'= ' 
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(a) On er abeut Nevember 28, 1984, the Chairman ef the Grievance 
Cemmittee issued a Letter ef Netice to' the Defendant advising 
that the Ner~h CarO.lina State Bar had received infO.rmatien 
cencerning the Defendant.' s alleged mishandling ef the funds 
held en behalf of Ms. Ehlenbeck. 

(b) The Defendant: received the Chairman's Letter ef Netice en 
.December 7, 1:984. Under Section 12(3) ef the Discipline and 
Disbarment Rules ef the Nerth 'Careliha: State Bar, the 
'Defendant had

l 15 days fellO.wing receipt of the Letter ef 
Netice to' respend ·with a "full and fair disclestir.e ef alIef 
the facts and: circumstances" cencerning the allegatiens 

I 

I 

I 
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outlined in the LE:!tter of Notice. The ·Defendant did hot 
respond to the Chairman's Letter of Notice •. 

. . i . . 

( c) Also on November 28, 1984, the Chairrnart. issued a;subpoem.' .., 
under Section 28 of the Dis.~ipli:ne and Disbarm~ntRuJ.es Of 
the North Carolina State Bar requiring the Defendant to . 
produce all of his ~ecordsconcenn1ng the r~ceiptand 
disbursement of the furtds belongfng to Me. Ehlenb~ck.'l?he 
Defendant was served with the subpoena on.or,apQut December 
3,1984, and required the produc~iori of the: records on 
December 10, 1984. The Defend~t did notre~pond qr .camp~y 
with the subpo~na. '. '. 

7. William M. Patton submitted his resignation bec~use .he knows' he cQultd' 
not successfully defend against th~ char~es CDf misconduct. 

8. William M. Patton was given notice of the h~ar1ng before the coun,cli 
with regard to his tender of surrender and was and is aware that the hear-ing. 
would be he:!.d on April 12., 1985. . . 

Based upon the fOregOing .FINDINGS OF ~ACT, the 00unc1,.1 :~es: tl1~ 
following CONCLUSIONS OF LAW:' . 

1. The affiqavtt. of William M. Batton to teJ,1der the. s.l;l.rreJ,'l¢er ·of 41s , .... 
licensecamplies with Section 17 of Article IX of th~ Rules and Re~lations of 

, the North Carolina S~te Bar. . . . 

~ • The matters. under investigatj"on constitute vtd';La~lons .. Of .• N.· d~ . G~n! 
Statute §84-28(a) and (b) and the Code of Professional Responsip1Iity;' '. " 
part;tcularly: 

(~) Dj,sc:i,plinary R1,1le .9-102(A) for fail,ure to depo§lit the fUnd$ .. 
belonging to his client in a batik account separate from·hl$ 
own business Or personal account,; 

(2) by using th~~ds belonging to MS. ~enbeck ~ocov~r 
personal or business obligations or obligations. :toQtl1er 
clients or both, the Defendant has engaged in conduct ; 
involvii'lg' fraud, deceit, dishonesty or inisrepresentatibh ;tn. 
violation of Disciplinary Rule 1-102(A)(4H 'has engti1ged in . 
illegal conduct involving moral turpitude in vioJ.a.tion df··· 
Disciplinary Rule 1-102 (A)(3 ); and has failec1 to pay the 
funds of a client as d~rected by the clie.ntin· :v.i¢J;atiQi'l of. 
Disciplinary R,ule 9-102(B)( 5) [DR9-102(B)}(4) effe'ctiv~ for 
conduct oC'curr:tng prior to, A~t 29, 1984.] ; 

(3) by issuing a ,check drawn on the F1,.rst QitizepsBlWc, .apcoWlt:. 
for wPich there were insufficient funds and representing t~t 
the check was issued for r~imbursemel1t of the f'unqs ,he:J.Q.:by· 
him on behalf of Ms. Ehlenbeck j the Defend~t ,has engag~a'irl 
ille~lconquc1;; involving mo~al turpittlc1e tn· 'V:t9J,ti1tion :or .' 
Disciplinary Rule 1-102(A) (3,) and engaged in conduct . 
involving fraud,. dec~it, 'qishonesty, .or m:J:srepres~nt~t1onit.l. 
violation of Disciplinary Rule 1~102(A)(4); ". . 

.. , , ". . , 
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(4) by failing to produce the funds belonging to Ms. Ehlenbeck on 
demand by Cagle or any agent of Ms. Ehlembeck, the Defendant 
has failed to pay the funds of a client as directed by a 
client in violation of Disciplinary Rule 9-102(.eH5) 
[DR9-102(B)(4) effective for conduct occurring prior ,to 
August 29, 1984J; failed to provide a complete accounting for 
the funds held on behalf of the client in violation of 
Disciplinary Rule 9-102(B)(4) [DR9-l<02(B)(3) effective for 
conduct occu~ing prior to August 29, 1984J; and has engaged 
in conduct tnvolving fraud, deceit, dishonesty, or 
misrepresentation in violation of 'Disciplinary Rule 
1-102(A)'(4); , 

(5) by failing to re~pond to the Chairman's Letter of Notice, the 
Defendant failed to re~pond to a formal inquiry of the North 
Carolina State Bar in violation of N. -C. Gen. Stat. 
§84~28(b)(3) land engaged in professional conduct adversely 
reflecting on his fitness to practice law in violation of 
DisciplinarylRule 1-102(A)(6); 

(6) by failing tq respond to the subpoena issued by the Chairman 
for the producti9n of records, the Defendant failed to 
respond to a,formal inquiry of the North CB,J:'olina State Bar 
in Violation of N. C. Gen. Stat. §84-28(b}(3) and engaged in 
professional iconduct adversely reflecting on· his fitness to 
pr~ctice l~w 'in violation of DisciplinarY Rule 1-102-(A)(6). 

3. William M. Pattdncould not successfully defend any uharges of 
misconduct predicated upqn the ~tters under investigation. 

TffEREiitbRE, upon Moti,on duly made and seconded, the Council ORDERS that: 
, 

1. The tender of surrender of the license of WilliamM •. Patton is 
hereby accepted!. :. 

". , 
2. William M. Patton is hereby DISBARRED ON CONSENT. 

3. William M,. Patton shall surrender his license and memberShip 
card to the Secretary of the North, Carolina State Bar. 

4 • '!'he costs Qf this' proceed:lng are taxed to William -!Ii. Patton. 

, . 
This the 12th day of' April, 1985. 

7G4 

Wright T~ Dixon, Jr. 
President 
The North Carolina State Bar 
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