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NORTH CAROLINA 

WAKE COUNTY 

BEFORE THE 
DISCIPLINARY HEARING COMMISSION 

OF THE 
NORTH CAROLINA STATE BAR 

84 DHC 11 

---~-------------------

NORTH CAROLINA STATE BAR, ) 
Plaintiff, ) 

) 
vs ) 

) 
EDWARD iL. BULLARP, JR., 1\ttorney, ) 

Defendant. 

FINDINGS OF FACT 
AND 

CONCLUSIONS OF ~ 

--- ...-...-'----,-----------

This cause was hearq by a Hearing Committee Of the Disciplinary Hearing 
Commission consisting of :Philip A. Baddour, Jr., Chairman, and John W. Beach 
on Friday, February 1, 1 ~85. A third member of the <::oITmi ttee, W. Osborne Lee, 
Jr., was unable to attend for medical reasons and the parties agreed to 
proc~ed in his absence and waived any 'objection incident thereto. The 
~laintiff was represented by '1,. ']bornas' Lunsford, II, and the Defendan:t 'was 

l' 

repre$ented by Duncan A. McMillan. Based upon the piead.ings, the pretrial I 
stipulations and the evid~nce, the 'Committee makes the following F indin,gs of ' 
Fact: , 

, I 
1. The Plaintiff i ·the North Carolina State Bar, is a body duly 

organiz~ unde+ the laws of North Carolina and wa,s ~he prqper 
party to bring ~is proceeqing under the authority granted it 
in Chapter 84 of the General Statutes of North Carolina, and 
the Rules and Regulations of the North Carolina State Bar 
promulgated thepeunder. 

2. The Defendant, Edward L. Bullard" Jr., was admitted to the 
North Carolina ,$tate Bar in 1980 anq is and was at all tUnes 
referred to herein, an Attorney at Law, l,icensed to practice 
law in the State of North Carolina subject ·to the Rules, 
Regulations, and Code of Professional Responsibility of the 
North Carolina $tate Bar and the laws of the State of North 
Carolina. 

3. At and during a~l of the tllnes hereinafter referred to, the 
Defendant was actively engaged in the practice 'of law in the 
State of North Carolina and maintained a law office in the City 
of Sanford, Lee County, North Carolina. 

4. On or about November 22, 1983, the Defendant closed a loan from 
Allstate Enterprises Mortgage Corporation to his client, Clay 
C. Daughtridge. At the closing, the Defendant received loan 
proceeds totall~ng $26,150.00, whicfl he deposited in his I 
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trust account, which bears account numberQ3+000886 .atthe 
Mid-South Bank and Trust Cqmpany. 

5. Incident to the transaction descril;>ed above, :t;.heDafendant· 
disbursed 'the loan proceeds through the issuance of several 
trust account checks to various payees' in amounts specifiec!!' 001 
the settlement statement executed at tne closing. arie such 
check, number 0317 in the amount of $14,305'· •. 88, was ·issuedand 
delivered to J. T. Davenport to payoff an existing 1Q~. 

6. Shortly thereafter; Davenport deposited the . check in his 
account at Southern Na·tional Bank. Although .Davenport'·s 
account received full credit: for the total amount of the check, 
the instrument was subsequently underencoded Py' pouthern . . 
National Bank and was processetl as $305.88 ratheF than 

7. 

$14,,305.88. ' . , i 

Southern National Bank's encooing' error was peI-petuat:ed a$·the 
check passed throllgh the bankihgsystern back to ·thedrawee . 
bank, Mid-South Bank and Trust Compal1Y. Wh~n .it ~eCe~Veq' the 
check, Mid ... South Bank and Trust Canpany .paidthe encoded arrpunt. 
and debited the 1l3fendant's trust account ,$305.88, l~aving' : 
$14;000.00 in the ,trust account, which represented ·theextent. 
to which the accounts of $outhern Nat~ona1B~ wer~theh' out·. 
of balance. . 

8. In late March, 1984, the Defendant <Uscovered the .. errQl: and the 
presenqe of $14,000 in his trust account to wht¢hhe 'kpewhe: . 
was not entit1ed~ After making this discoverY, the Dsfenqant . 
took no action to determine the ownetship Qf itlie ripney~, but·,'· 
rather, permitted it to reID?l·j,.n in his trust account sO, it WQulq, 
be available to him if needed to pay personal 6b1~gat];ons'.. . 

9. Although the '));fendantwas involved in several 'cas$$. wh~ch··he. 
expected to pz;-oduce cOJ1,siderab1e fees during the .spring o~· 
1984, he was disappointed by the inabilitY'of-severalclients 
to pay legal tees and by the 'fact that bthe~ :ptatterswt1ich had' 
substantial sett1errent value were riot then ripe for .. :1: 
ccmpromise .• ,. These factor~, in cOmPination, with 11,igl)overl:l,eaej 
expenses ,l;'esul.ted in a serioUS :cash flow problem .fo~ the . 
1l3fendant quring that period. 

10. All ,of the subject money rema~ned in the t~st ·acGount~nt~l 
May, 1984, when the Defendant began using it to sa~isfy 
personal obligations. !he Defendant \lsed ~1 0, 660.,00 of the' 
money for his own purposes. 

11. On or about June 1~, 1984, the Defendant, haVing realbed the 
seriousness of his misconduct, voll101;arily in~t'iatedcont;9ct. 
with Cecil Cameron; Vice~Presiqent of Mid"'South B~kand. TtUst. 
Canpany, ~d fl;111y intormed him of: the. $i tuat;i:on;~ . Beca~se. he 
was then unable to replace the misappropriated funds with 
personal :t:unds, the fo],lowing day the. 1l3fendant negot:iateq a 
personal loan in theairount of $1l, 000. on from the Mid"'SOllth 
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Bank and Trust Company. The entire loan proceeds were 
immediately deposited by the Defendant in the trust account. 
Mr. Cameron then explained the situation to the appropriate 
officials at Mid-South Bank and Trust Cdmpany and Southern 
National Bank ~d the Davenport check was consequently 
presented for payment a second time and was paid .in full from 
the trust accoUnt of July 27, 1984. 

12. All clanns to the $14,000 which remained in the Defendant's 
trust account follow±ngthe initial presentment and payment of 
the Davenport check as a result of the encoding error, 
including that iof the depository bank, Southern National Bank, 
have been full~ satisfied~ 

13. The Defendant has not been the subject of previ~us disciplinary 
action. 

14. The fact that the Defendant vdluntarily admitted and rectified 
his misconduct prior to the initiation of the State Bar's 
investigation is a significant mitigating circumstance and 
justifies a diSCiplinary sanction less severe than. disbannent, 
which is orq.ina~ilY warranted in misappropriation cases. 

Based upon the foregoing Findings of Fact, the Committee makes the 
following Conclusj.ons of ;Law,. 

The Il9fendant, by intentionally misappropriating funds held ~n ohis q::ust 
account" engaged in 'Conduct involving ,dishonesty and engaged in conduct which 
adversely reflects on 'his: fitness to practice law in violation of Disciplinaxy 
RUles 1-102(A){4) and (6):, respectively, of the North Carolina Code of 
Professional Responsibility. 

This the d. jP-day of -,£"",~,"",vlo_u=-~:;.,iO". ~<_. """",-' 1985. 
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NORTH CAROLINA 

WAKE CO~ 

BE]FORE THE' 
DISCIPLINARY HEARING COMMISS~QN' 

OF THE 
:NORrH ,CAROLINA STATE :SAR ' 
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NORTH CAROLINA STATE BAR, ) 
Plaintiff, ) 

) 
vs ) ORDER OF 'DISCIPLINE., , , - - , - -

) 
EDWARD 1;... BULLARD, JR., Attorn,?y, _ ) 

Defendant. 

This cause was heard by the, undersigned, duly appointed 'H,~aril1g :,Committ~ , 
of the Disciplinary Hearing Commission, of the North ¢arolina $~ateBar on ' 
Friday, 'FebruaIT 1, 198'S.. Based upon the FINDINGS ,OF E'ACTan(\i: CONCLi1SIONSQE'. 
~:V entered in this cause and the evidence p~esented relative 'to the 
appropri'ate di$ciplina1::Y sanction, 'including !all,agg;ravating,and mitiga;t$ng, 
evidence, the Hearing Comnittee entE;!t's this ORDER OF DISCIPLINE: 

I} The De:(:endant shall be and is hereby suspended from: the practice of' 
law £01;' a peribQ. of twelve, (12)- rronths corrmencing thirty '(30,,) ida¥.$ aft-at'. 
service of thi$ Ord,?r upon the Defendant or affirmation ,of thi$Orqar ,on 
Appeal, and until he has passed the, MU,ltistat~ Prof,?ssional RespoO$ii:>ility 
Examination administered by the North Carolina'Boar(j' 'of Law ,Examiners. ," 

, , 

2') The Defendant shall surrender his licen$e :ahd 'his ~rtlberSl1ip'catd to" 
the Secretary of the NQrth Caro,linCl Si;:ate Bar, 'who will !~il1tC\j;n 'ttre1'\l in., his 
possession for the duration of the suspension. " , , 

3) The Defendant shall pay the costs of thiS proceectln~. 

This the .IF' day of ~(J. . , .1985. 
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