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NORTH CAROLINA BEFORE THE 

WAKE COUNTY 

TgE NORTH CAROLINA StATE ~AR, 
Plaintiff 

) 
) 
) 
) 
) 
) 
) 

vs. FINDINGS OF FACT AND 
CO&CLtrSIONS OF LAW 

JAM·E S E. BROWN., 
Defe~dant 

This matt~r comittg on to be heard and beLng heard on 
NOvember 16, 1984 before the Hearing Committee eomposed of George 
Ward Hendon, Chairmartl Robert W. Wolf, and John W. Beach; with 
James E. Brown not ap~earing and A. Root Edmonson appearing for 
the North Carolina St$t~ Bar; artd based upon the Defauit of 
Defendant for his fai~ure to Ans~er in this action an~ the 
evi~ehce Offered at the hearing, the Hearing Committee finds the 
folloWLng by c~ear, c~gertt, and conv~ncing e~idence: 

734-

1. The Plaintiff, the North Carolina State Bar, is a 
body duiy organized under the laws of North 
Carol~na and is the proper party to bring this 
proceeding under the authority granted it in 
Chapter 84 qf the Ganeral Statutes of North 
Carolina, and the Rules and Regulations of the . ,. . 
North Carolina State Bar promulgated thereunder. 

2. The Defendarit, James E. Brown, ~as admitted to the 
North Carolina S~ate Bar on September 6, 1977, and 
is and w~s at all times ref-erred to herein, an 
Attornay at iLaw~ licensed to practice laW in the 
State of NQrth Carolina subject to the Rules, 
R~gulations~ and Code of Professional 
RespOnsibility of the North Ca~olina State Bar and 
the laws of 'the State of North Car-olina, except 
that he was :suspended for p.onpayment of dues by 
Order dated~ November 18, 1983. 

3. At and duri~g all of the times hereinafter 
refe-rredtO ,I the De'fenda-nt was actively engaged i.n 
the practice of law itt the State of North'Carolina 
and maintained a law office in the City of 
Greenville, Pitt County, North Carolina, until 
Such time t~at he moved to &outh Caroiina as 
hereinafter alleged. 
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The Complaint in this aGtion was fiied on AUgust 
27, 1984. .. 

The Summons and Notice was issued at il':od a.m. on 
August 27, 1984 by 8. E. James, Sec~etary,01 tb~, 

North Carolina State Bar~ 

A Return of Service by Certifi.d M~ii ._$ f~le4 ~t'). 
or about September 6, 1983 sbowing that pro~ess 
was in fact received by James' E.B,rowil o,n August, 

,30, 1984. 

7. Additional Affiqavits of Service were ',fil,ed, ot'). 
October 16, 19,84 by po,sta.l carrier Elois~' 'i'. 
Raines and postmaster'J. L~ Jeffcoat 'of the 
Blythewood, South Carolina Post eff~c~.sh~w~ng 
actual se,rvice of procet;ls Ulpon James E .Brow1,l'~· 

8. The Defendant has not f~led an AnsWer or othet 
pleading in th~s action. 

9. Th,e Secretary entered the Defa.u':t1:: of the De;fenci?ht, 
o'n O'ctober 17, 1984. 

'" 

As pertains to the First Claim for Reli~fs'e~ 6'u,t in, the,,' 
Co,mplC),int, the Hea,ring Committee tii,a~es th~ ,fol~owit').,g, :FIN.DING~S' 011' 
FACT: " .., "., . 

10. Defendant was retained by DorisMqor~ ~reen it'). the 
summer of 1980 in 'a domestic 'ma,teer.' 'Defeo'dant 
~gre~d to a fee of ~ne~hundre~aoil~rs ($100) for 
his representation. 

il. 

12. 

Doris Moore a,reen paid Def·endant fi'ft·y d'ol:lar's 
($50) on ot a:bout June 29, '19:80 toward~' '!:l1-s"f:ee~" 

Doris Moore Gteen' returned' to De£'~mdaA~ "s off';ic'e 
o'nor about Aug·ust 22, 1.98'0" signe,d ,th.e :papet,s., 
Defendant had 'prepared and paid Oeferidant ~he 
'rema~ning fiftj dollars ($50) o~ed~ , 

13. Defendant advised DO:I'is Moore Greeil tha:i he had' 
mailed the, pap,ers to Ms. Green,'s' h1,1s,ba'nq' tn Ne:w 

14~ 

York. 

It'). Dec·ember, 1981, Defend~nt _dv'iseqMs.Gt·een 
that he' h.ad rec:ei ved t').o response from Ms'.' 'Gre,en' s 
husband and would file the m*tter in ~a1,1r~. ' 

15. Doris Moore G're.en c'ould not as'certai:n: the sta1fu's"" 
of h'er case frq:m Def·end·ant dllring' 19,82 and '1983'. 
Sometime duting 1983, Defend~nt moved and Ms. 
Gre'en could no longer con t ac t him. 
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16. Doris Moore' Green found that Defendant had 
neglected t9 file her case with the court. 

Base~ upon the foregoing Findings of Fact pertaining to the 
First Clai. for Relief sat out in the Complaint, the Hearing 
Committee makes the f9llowing CONCLUSION& OF LAW: 

Defendant's cond4ct as set out irt paragraphs 10 through 16 
above constitutes gro~nds for diScipline pursuant to N.C.G.S. 
§84-28(a) and (b)(2) tn that the Defendant violated the 
Disciplinary Rules of. the Code of Professional Responsibility as 
follows: 

(a) By acceptin~ payment from Doris Green Moore to com.plete 
her dome~tic case and fa~ling to pursue the matter to its 
conclu~~on, Defendant neglected a legal matter entrusted to him 
in violation of DR6-101(A)(3). 

(b) ~y acceptin~ payment from. Doris Moore Green to complete 
her do me s tic cas e and' f ail i n g t 0 -p u r sue t:,.h e mat·t e r t 0 its 
conclusion, Defendant:failed to seek the lawful objectives of his 
client through r~asonably available means and failed. to carry out 
a contract of e·mployment entered into with a client for 
professional Services in violation of DR 7-101(A)(1), and (2). 

As pertains t~ t~~ Se~ond Claim for Relief as set out tn the 
Complaint, the Hearin~ Com~ittee makes the following ~INQINGS O~ 
FACT .: 

I • 

17. A Letter oflNotice was sent to Defendant at his 
last addres~ of record req~esting a response to 
the allegations ~n the First Claim for Relief' by 
the Chairman ~f the Grievance Committee on April 
2, 1984 by certified mail. 

18. The Letter df Notice was returrted unserved on 
Apr:tl 18, 1984. 

19. Th.e Letter df Notice was s.en:t to Defendant at .a 
South ~arol~na ~dd~ess by certified ~ail and 
received by Defendant on April 31 [sic], 1984. , 

20. Defendant has failed to respond to the Letter of 
Notice. 

Based upon the foregoing Firtdings of Fact pertaining to the 
Second Clai* fo~ Reli~f as set out in th~ Complain~, ~he nearing 
Committee makes .the following CONCLUSIONS OF LAW: 

Defendant 'scond uc t as set out in paragraphs 17 .through 20 

I 

II 

above constitutes ground.s for discipline pursuant to N.C.G.S. I" 
§84-28(a) and (b)(3) :iJn that Defendant failed to answ.er a formal 
inquiry iSsuad in the :name of the North Carolina State Bar in a .. -' 
disciplinary matter when ha failed to respond to a Letter of 
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Netice issued by the Chairman ef the Stat* Bat's Grievahce 
Cemmi t·tee. 

As p'ertains to. the Third Claim fer Re~ief' as sete:~t in the 
C:emplai.nt, the Hearing Cemmittee 1:Ilake~ tjle fell,e'Wing FIN·DINQS OF 
FACT: 

21. 

22. 

, ' 

On Nevember 3, '1983, Hercule's A. Dav:J,.s, 'S;r. sent 
Defendant ene hundred dellars ($100 )l?ym'bll·.ey 
erder to. represe.nt Davis ~n a legal mat t,er~,' ' 

~ '-

Defendant previded no. legal servic,s toHerdu~e~ 
A. Davis, Sr. ter the ens hundred dellar~ ($10~) 
paid Defen'dant and Defendant ,has not: ¢01'!1m'tl~.;1.ca.t;~4 
w1th HerculeS A. Davis r Sr~ ~in~e he ha~ b~~n' 
paid. 

"". ' 

'; 'I 

Based upon th.e feregoing Findings 'of Pact pe,r·t.a.±nirtg toth,' 
T:hird C:laim fer Relie.f, the R,aring COlI).mJ,tt~~ ,maRes, ph~ fe~lew;l.,)lg 
C.ONCLUSIO·N,S O,F LAW:, . ',.' ' . '. ,', 

De.fendant's· cendu.ct a~ s'et out, in paragra.'phs 21 a~d2;2 abev'e 
ce,nstitute's greunds fer di$ciplirte. putsU'antte ·N~C.G.~S· .• §.s;4.:.Z'$(a). 
and (b}(2) iIT that D,£endant vielates Disciplinary Rules 04 ,the 
Ce'de ef Prefessional Res"pensibility as fellQws:' ' 

(a,) By accepting payment fre·m Hercules ;A.' pavia, Sr., tc;" 
perferm legal servic;es and tl"eglec,ting. to. per'fo'rm' sa:hi. le,ga.l 
services, Defendant neglected a lega.~ matteren,trwst·ed toh{m. it) 
violation of Discipl,inary Rule 6.·.-l01(A)(3). '~'''i 

(b) By accepting p,aymentf.rom Herc:ule'~ A! pa:v'is, Sr'., t9 
perfoJ;m .legal servic,es and neg'lectit).g to. per·f.erm '$~;i"cl. l,eg,a;l 
services, Defe.ndant failed to se~k t:he ;lawful 6b:je·ctive.s 0..£ h;l.~ 
client throug'h reason,ably !3-vailabte m,·ans an'd £,a:i;.!eq,:toc'arry ',o'u't 
* centract, of employment enter~d into. with ~ cli~~t £or .. 
professional services i.o v'iolati"c>n o'f DR 7-101(AHl) and' ,(2.') , 
respecti~ely. , ; 

As pertains to. th.e Fe'urth C:laim: ~,or Relief'as'set: "ou'~' in ,th, 
Complaint, the Hearing Committee makes, th'e fel:towd;ng F,INDt,NGS OF' 
FACT: 

23. A letter 0.;1: No·tice was sent to Defenclant at hi~" 
'last addres.s of re·cord re.qu~,s,ting a' ~'es\pq,ns·e to' 
the alleg.a tiens in the Third'iaaim for. Relief" by 
the Chairman of tll~' G.rievanc* Cemmittee, .en .Ap~~j;. 
2. 1984 by ce;rti£ied mail~ 

24. The Letter of. Net.ice was r~turned 1,lUserv~d .• 

25. The Letter of Notice was sent to befehd.nt at'" 
Seuth Ca.rolina address by certified mai:l and. w:as . 
received by Defendant ert April '31 [s:j.c] , 19:8'4. 
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26. Defendant h~s failed to respond to the Letter. of 
Notice. 

Based upon the f9regoing Findings of Fact pertaining to th~ 
Fourth Claim for Reli~f as set out in the Complaint, the Hearing 
Committee makes the fbllowi~g CONCLUSIONS OF LAW: 

Defendant's conduct as set out in paragraphs 23 through 26 
above eonstiiutes gTohnds for discipline pursuant to N.C.G.S. 
§~4-28(~) and (b)(3) ~n that Defendant failed to answ~r a formal 
inquiry issued in the name of the North Carolina State Bar in a 
disciplinary matter w~en he failed to re~pond to a L~tter o~ 
Notice i~sued by the ~hairman of the State Bar·'s Grievance 
Committee. 

Signed by 
co~t o'f the 
. 5 d.ay of 

, 

the un·dersigried Chairman ·with the full accord and 
~er t)l~s of the Hearing Committee this the _' 
~J2~, 1984 • 
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NORTH CAROLINA ,B E F Ol~.E TIl:E 
DISC I"PL INARY HEA:RI,NG. C:oi1MI'SS I9N 

,- l' ,....,. r~l ' OF ,THE; WAKE COUNTY 
f~ JL:~:,,,,,' NORTH .CAROLINA S'rAT,E BAR 

84 DHC 7, ~ '" ..... a· 26' 
\0.011 Ij,. r - D'-' ~\ "! "I. , ...,0'1 u~\,; :." v 

TRE NORTH CAROLINA STATE BAR, ) . ' 
Plaintiff ) 

) 
VS. ) 

) 
JAMES E. BROWN, ) 

D'e f e'ndan t ) 

Tq.is matter coming on to be heard and beinghe~rd 'on. 
November 16, 1984 be,fore ·the He,aring Committeecomp:o;sed af George 
Wa,rd Hendon, ChairmCin, Robert W. Wolf, andJohnW,.,Bea,c;:.h; anei ' 
b·ased upon the Findings of Fact and Co-q,clusioris o'f,"La-w,·'en:tel:'edbY' 
this HeClring Committee of even date here~1~h; ,and furt~.r b~seci 
upon the evidence 6f prior disciplinefntt'b~uced. ~t' to'e he~rini, 
t he' Hearing CO'mud t te'e en ters the following ORDER ~E) DI,S,CI,PL,I'N:{!i": 

, " I ' ' 

1 • 

2. 

Tl1e Defend,ant,· James E. Brown ,is suspe·.nd,ed' f-pqm; 
the practice of law in North Garo11n~ fb~ tbtee 
years from the effec;:.tive date of this Orde,!',. 

T-he Defendant, James E; • ,Brown ,shal.l$,ur'render his­
license a'nei membership c,arci to tq.eSe~,teta·r:y o,j. 
th' N~rth Carolina State 'ar~ " 

~. As a condition precedent to reinstate~ent, {hB 
Hearing Committ,ee Orders t.h,e Defe,-q,d,ant, ,$l:):mes' E, 
Brown to pay as foll~wSJ' - ' - , 

, '" , , 

(a,) restitution to Dor~s M&or*Gre~n iri.the 
amou.nt of one hundred d·ollars ($LO,O).; 

(b) restitution to Rereule-s A. Davis, S~·r_.:i,;nlith-e 

4mount of ~rie hundred dollars ($100); 

(c) all costs of t11'is, he·ari.ng ,in.clud.itl.·g, the 
cost$ o·f th'e cour-t 'reporter, plus the ' 
ne-Ce$sary expe,Iises of the ,l]lembers o:f.,the 
heari~g panel as certified b, the ~~c~~t*~y. 

Signed by th'e Undersigned Chairman with t:he f411 acco,rd and 
consent of the o~::n:.~f._~he HearingConimi;t,teeth,~s'" tl1e 
-~ _ j - d ate 0 f ',. 1 984 • 
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