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At its regular quarterly meeting on October 17, 1984, the Grlevance Commlttee of
the North Carolina State Bar conducted a preliminary hearing under Section 13 of the
Discipline and Disbarment Rules of the North Carolina State Bar regarding the grievance
filed against you by Mr. Kenneth Bruce Maynor. The Committee considered all of the
evidence before it, including your statements in writing to the Committee; the signed
accounting from the complainant, and the signed acknowledgement by the complainant of
the receipt of the monies due him. Pursuant to section 13(10) of the Discipline and
Disbarment Rules, the Committee found probable cause. Probable cause is defined under
the Discipline and Disbarment Rules as: "A finding by the Grievance Committée that
there is reasonable cause to believe that a member of the North Carolina State Bar is
guilty of misconduct justifying disciplinary action.” The rules also provide that if,

"after a finding of probable cause, the Committee determimes that a- complaint ‘and a

heatring are not warranted, the Committee may issue a public censure to you.

As Chairman of the Grievance Committee of the North Carolina State Bar; it is now
my duty to issue this public censure and I am certain that you understand fully the
spirit in which this duty is performed, that you will understand the censure,. and
appreciate its significance. The fact that a public censure is not the most. serlous
discipline that may be imposed by the North Carolina State Bar should not be’ ‘takeén by

you to indicate that any member of the Committee feels that your conduct was: excusable i

or less than a serious and substantial violation of the Code of Professional
Respon31bllity. :

In September, 1982, Mr. Maynor was arrested on drug charges and approximately
$10,230 in cash was seized by the Robeson County Sheriff's Department upon the arrest.
In December, 1982, you represented Mr. Maynor when his guilty plea was entered to part
of the charges. The money held by the Sheriff was to be returned to Mr. Maynor except
for that portion claimed by the N. C. Department of Révenué and the IRS for taxes and
the Sheriff for investigative costs. The Sheriff returned $7 500 to Mr. Maynoxr on
December 8, 1982, On December 17, 1984, you met with a representatlve of the N. C.

" Department of Revenue and Mary Green of the Sheriff's Department to' apportion ‘thé

balance of the funds held on behalf of Mr. Maynor by the Sheriff. The Department of
Revenue was paid $902.09 that day. The Sheriff's Department was pald $150 from the
fund. The balance was delivered te you in cash that day for you té deliver to your . .
client. You have admitted to the Committee that.you did not place that money in a
trust account nor did you deliver it to your client immediately. You did not. even
notify your client that you had received the balance of his money.  Then, on March 31,

1983, you were notified by the Chairman of the Grievance Committee that a grievance ‘had o
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: been filed against you concerning these funds by Mr. Maynor. Only then, in May, 1983,
i did you finally deliver the balance of the funds to Mr. Maynor. Thus, held your

‘ client's funds nearly five full months and only after you had been advised that a

i grievance had been filed did you deliver the funds. You have explained only that you
kept Mr. Maynor's cash in a safe in your office.

The Code of Professional Responsibility in North Carolina is very specific on your
obligdations as an attorney in ithe handling of money on behalf of a client. You are
required as a condition precedent to the receipt of funds on behalf of a client to
maintain a trust banking accoéunt in which only funds belonging to clients ate
maintained. You are required ito promptly notify the client of the receipt of any
funds, to maintain complete records regarding those funds, and to promptly pay those
funds to the client. Disciplinary Rules 9-102(A) and (B). Your conduct violated these
trust account rules. You did not deposit the money in a trust account. You did not
advise your client of its receipt. You did not deliver the funds to your client in a
timely manner and you did not maintain any records of its receipt or disbursement. It
was only in response to demands from the Grievance Committee that you prepared any
accounting of the funds to Mr. Maynor. The only redeeming feature of your conduct is
the fact that you did eventually deliver the funds to Mr. Maynor. The fact that you
are no- longer engaged in the private practice of law mitigated the extent of the
discipline. ‘
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Your conduct was unprofessional. It violated not only the letter of the Code of

' Professional Responsbility but'also its spirit. Your conduct was not the conduct

; expectéd of a member of the legal profession and an officer of the court. It brought

1 discredit upon you, the profession, and the courts. It damaged both your reputation

’ and the profession’'s. You placed your privilege to serve the public as a lawyer in
serious jeopardy. Finally, you violated one of the most sacred aspects of the

: attorney—client relationship, the fact that an attorney should always act as a

; fiduciary with respect to client funds and insure the integrity of those funds always.

The Committee is confident that this Public Censure will be heeded by you, that it
will be remembered by you, and will be beneficial to you. The Committee is confident
that you will never again allow yourself to depart from strict adherence to the highest
standards of the profession. Instead of being a burden, this Public Censure should
serve as a profitable and ever-present reminder to weigh carefully your
responsibilities to your cllents, to the public, fo your fellow attorneys, and to the
courts. It is hoped that the result will be that. you can once again be known as a
respected member of the profe351on whose word and conduct may be relied upon without
guestion,

Pursuant to Section 23 ofithe Discipline and Disbarment Rules, it is ordered that
a certified copy of this Public Censure be forwarded to thé Superior Court of Robeson
County for entry upon the judgment dockat and to the Supreme Court of North Carolina
for entry in its minutes. This Public Censure will also be maintained as a permanent
record in the judgment book of the North Carolina State Bar. Pursuant to policy
adopted by the Council of the North Carolina State Bar on the taxing of costs in cases
where discipline is entered by the Grievance Committee, you are hereby taxed $50 as the .

‘; admlnlstratlve costs ln thlS actlon.
/ovﬂ[/

This thg;‘é day of //[I’«-{,,/;g/g/w&&/g 1984.
T A .

‘Rivers D. John Jr. o
Chairman, Grle ce Committee
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THE M O, STATE BAR
CERTIFICATE OF ACCEPTANCE OF SERVICE

This is to certify that Service of the foregoing NOEICE OF'PUBLIC'CE§SURE

AND PUBLIC CENSURE are hereby accepted this the . day of Dora ko)

1984 and receipt of copies of the same is hereby acknbwlédgedglﬁ'

" This the _ /L  day of __[Mrentr ) 4 , 1984,

HORACH/LGCKLEAR, ATTORNEY AT LAW
83G 01 II)
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Mr. David R. Johnson

The North Carolina State Bar

208 Fayetteville Street Mall

Raleigh, North Carolina 27611

| 83G 0106 (1I)

Dear Mr. Johnson:

Reply to your-letter of December 13, 1984. I accept
the Public -Censure as. ruled by your committee. I have submitted
the sum of §50.00 as requested.

Sincergly,

Horace locklear
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