»

STATE OF NORTH CAROLINA " BEFORE THE

\ OF THE
NORTH CAROLINA STATE. BAR
82 DHC 13

COUNTY- OF WAKE -

"“ { ‘c N
THE NORTH CAROLINA STATH 3
Plaintiff, )
) A R
vs. ) FINDINGS OF FACT AND. . -
LAWRENCE T. JONES, ATTORNEY AT LAW, ) CONCLUSIONS OF LAW
Defendant. ) .

This cause was heard by a duly appointedlHearinglcommittee}of,the

Disciplinary Hearing Commission composed of Jerry L. Jarvis, Chairman,
Frank B. Wyatt; and Mary Cecile Bridges on February 25, 1983 ‘upon application
and motion of the Plaintiff for an Order of D1301pline purSuant to Rule
14(6) of the Discipline .and Disbarment Rules of The North Carolina staté B
Bar following the Entry of Default of the Defendant for failugefto file :
an Answer or otherwise appéar in this cause. The,Hearing‘was held in thef
Council Chambers of The North Carolina State Bar; The Plaintiff was
represented by David R. Johnson, and the Defendant was. not present nor was
anyone representing the Defendant present. From thefrecor&‘in‘the causé;"
the facts deemed admitted by the Defendant's default, and‘theradditionalr
evidence presented, the Hearing Committee makes the"fqllowing FIﬁDiNGS Qﬁ
FACT by clear, cogent, and convincing evidence: “ | |
1. The Complaint in the instant action was filed oniﬁecember 3, 1982.' -
2. A Summons and Notice was duly issued at 3:15 o clock P. m. on

December 3, 1982, by B. E. James, Secretary of the Disciplinary

Hearing Commission.
3. The Summons shows a return of service indicating personai serriésfl

on the Defendant by F. Gene Massey, Deputy Sheriff,ovaultbn COQnty,

Georgia on December 16, 1982. L , E
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’ 4, The Chairman of tﬁe Disciplinary Hearing Commission entered an Order .
Appointing the Hearing Committee and setting the time and piace for .‘
hearing on Januar§ 6, 1983, which Order was served on Defendant in )
accordance with tHe rules.

5. Thé Defendant did mot file an Answer or otherwise appear in this
action within 2Q days of service.
6. On Janua;y 24, 1985, the Plaintiff moved for an Entry of Default of
the Defendant.
7. On January 28, 1983; the Secretary of the Disciplinary Hearing
Commission made thé Entry of Default of the Defendant.
8. Om February.l6, 1953, the Plaintiff filed a Motion for a Default
Order of Disciplinéu
9. On February 22, 19?3, the Defendant was notified of the change of
location of the hearing from the Wake County Courthouse to the . l’
Council Chambers of The North Carolina State Bar. The Committee o
takes judicial notice that the Wake County Courthouse is one block
down the street from The State Bar Building.
; 10. The Defendant did ﬁot file any Answer or appearance following the
E Entry of Default. |
11. The Plaintiff is a'body duly organized under the laws of North Caroclina
3 7 and is the proper ?arty to bring this proceeding under the authority

i

granted it in Chapter 84 of the General Statutes of North Carolina and
|
the Rules and Reguiations promulgated thereunder.
12. The Defendant was édmitted to The North Carolina State Bar on September
3,-1976, and was at all times during the period in which his conduct
is in question an Aittorney at Law licensed to practice law in the l
State of North Carélina subject to the Rules, Regulations, Canomns of

Ethics and Code of Professional Responsibility of The North Carolina

State Bar and to the laws of the State of North Carolina.
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13. During the period hereinafteér referred to, the.Defendaﬁt wasiacﬁivelj‘

;l; engaged in the practice of law in the State of N.c_)rt?h‘ Garo’lir;!a;‘ andv
maintained a law office in the City of Ashevillé; Bunc6353206unty,_
North Carolina.

14, The Defendant was appointed by the Court to represent Rgsscéllé

Occie Salters, the mother of two'minor qhildren,‘in‘é pe£itiop to
terminate parental rights in Buricombe County‘Superiér\Coﬁft‘File f
Number 71 J 543. At the time of-his_appointment,AMs. Saltexéjwas.t

incarcerated in a prison in Florida.
15. Prior to April 16, 1981, the Defendant eébloféd‘thé”Séieﬁger bourt: ‘i'
Reporting Service, Inc. [hereinafter ﬁeferied to ds Saigngeél,to t?kg‘
the deposition of Mrs. Salteré by Qritten interrogatoriés, Tﬁe
Defendant advised Salenger that its fee‘would bé ﬁaﬁdléﬁ'by thé
'- Administrative Office ‘of} the Courts‘. Saleénger took the ,deprc‘)y‘sit'»ioﬁ:
on April 16, 1981, and forwardéd the deposition to the’Defenﬁang
along with a bill for $56.26. | | | |
16. The Defendant did not forward &ny money to Salehger'or‘ﬁay‘the<biil
of $56.20. Salenger contacted the Defendaﬁt on geVergl“qccaéidnsf—
The Defendant insisted that the bill would 5e hénéled'bywthe> | |
Administrative Office of the Courts. | o
17. . Sometime after the disposition of the case, betwaen‘qune'16,'L9811
and July 14, 1981, the Defendant repqrﬁéd ﬁo thevCourc th;t hiS"
necessary expenses to be paid by the‘State’ingluded‘tﬁé $56.20 fﬁf‘:‘
the services of Salenger and~petitioﬁed‘for paymgnf‘offhiSMCbggsel~:3
fee's and expenses including the $56.20. On July 14, 1981, Judge'i
l | Israel, Jr., approved payment' of .Couns;.el‘ fees and exia\éryis_e‘s‘», | |

including the $56.20, from the Administrative Oﬁfice.gf,the;QOQ:tsﬁll
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On July 24, 1981, the Administrative Qffice of the Courts issued a

check payable to the Defendant for $181.09 pursuant to the Order

signed by Judge Israel. This check included payment of the $56.20

1

due Salenger.

i

The defendant received the c¢heck, endorsed it, and received payment
1

of it on or about :uly 31, 1981. The Defendant did not deposit the

check in a trust account maintained by him to handle funds of clients.

At the time the Defendant received the check, he maintained no bank
checking accounts.y

The Defendant did ﬁot forward any money to Salenger after receiving
payment from the Aaministrative Office of the Courts although the
funds he receivgd included the amount due Salenger.

By letter dated Ap#il 9, 1982, addressed to the Chairman of the
Grievance Committee of The North Carolina State Bar,-the Defendant
stated that "...I ém advised that no payment [of the fees] has yet
been madé [by the Administrative Office of the Courts]."”

The Chairman of the Grievance Committee issued a Second Letter of
Notice to the Defendant on july 22, 1982, concerning the statements
made by the Defend%nt in his letter of April 9, 1982, and the fact
that the Administrative Office of the Courts had in fact sent to
the Defendant a ch;ck inéluding payment of the amount due Salenger.

The Defendant failéd to respond to the Second Letter of Notice.

Based upon the foregoing FINDINGS OF FACT the Committee unanimously
makes the lelowingéCONCLUSIONS oF tAW:
The Disciplinary He%ring Commission has grounds for personal
|
jurisdiction, over ﬁhe Defendant, has obtained personal jurisdiction

over the Defendant, 'and has jurisdiction over the subject matter.
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l - 2.  All factual allegations contained in the Complaint are deemed admitted L ‘
‘ by the Defendant pursuant to Rule 14(6) of the Disciéline‘and | | |
Disbarment Rules of The North Carolina Staté‘Bar
3, The Defendant has engaged in conduct constitutlngkérounns for;
discipline under N. C. Gén. Stat. § 84 28(a) and (b) in that.:"

a) by receiving money intended to pay Salenger from the
Administrative Office of the Courts and not forwarding the.
amount to Salenger, the Defendant engaged in conduct involving ‘
fraud, deceit, dishonesty, or misrepresentation and engaged . ) Co
in professional conduct adversely reflecting upon his fitness - : ‘
to practice law in violation of Disciplinary Rules 1-102(A)(4)
and 1-102(A)(6), respectively, of the Code of Professional
Responsibility of The North Carolina State Bar.

b) By advising the Chairman of the Grievance Committee that

payment had not been made when the Defendant knew or should

have known by virtue of his receipt of payment of the check’
A that the statement was not in fact true, the Defendant knowingly
' made a false statement of fact and engaged in conduct involving

fraud, deceit, dishonesty, or misrepresentation in violation of o )
DR7-102(A) (5) and DR1-102(A)(4), respectively, of the Code of . . .
Professional Conduct of The Nerth Carolina State Bar and made . C ’ a
a knowing misrepresentation of fact peftalnlng to an allegation :

to The North Carolina State Bar in v1olat10n of N C Gen

Stat. § 84-28(b)(3). '

c) By failing to respond to the Second Lettetr of Notice issued
by the Chairman of the Grievance Committee, the Defendant failed
to answer a formal inquiry of The North Carolina State Bar in
violation of N. C. Gen. Stat. § 84-28(b)(3) and engaged in pro-
fessional conduct adversely reflecting on his fitness to
practice law in violation of DR1-102(A){(6) of the Code of
Professional Responsibility of The North Carolina State Bar.

Pursuant to Rule 14(20) of the Discipline and Disbarment Rules, the
Chairman of the Hearing Committee, with the express consent of the other-
members, hereby signs the foregoing FINDINGS OF FACT AND CONCLUSIONS OF

LAW on behalf of the Hearing Committee.

This the /2 j:iay of___ MM‘ . 5 1983T* ‘

‘ ~ . Jerry L, Jatvis, Chalrman C -
‘Hearing Committee '
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STATE OF NORTH CAROLINA BEFORE THE
: DISCIPLINARY HEARING COMMISSION
COUNTY OF WAKE : OF THE
‘ gz NORTH CAROLINA STATE BAR
R 82 DHC 13
1283 WAR 1S P 2 48
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THE NORTH CAROLINA STATE BAR;: )"}
Plaintiff '™~

vs. ORDER IMPOSING DISCIPLINE

LAWRENGE T. JONES, AT&ORNEY AT LAW,
Defend?nt } :

This cause was héard by a duly appointed Hearing Committee of thé
Disciplinary Heariﬁg Commission of The North Carolina State Bar on
February 25, 1983, aﬁ recited in the FINDINGS OF FACT AND CONCLUSIONS OF
LAW entered goncurren%ly-with this Order. After making the FINDINGS OF
FACT AND CONCLUSIONS OF LAW, the Hearing Committee heard additional
evidence relevant; to %t-he discipline to be imposed. Pursuant to Rule l
14(19) that evidence is summarized as follows: '
1. The Defendant was previously suspended from the practice
of law for a period of 2 years in bisciplinary Hearing
Commission File Number 81 DHC 3. The essence of the
conduct for Which the Defendant was disciplined in that
cause was thé failure to properly handle and account
for funds entrusted to the Defendant on behalf of clients.
2. In July, 1982, the Defendant left his practice in Asheville,
North Cardliﬁa without notifying c¢lients, leaving it to
another atto%ney to adéise his clients that he had left
town. Additionélly, the Defendant failed to appear on behalf .
of a client ’jfacing criminal charges at a hearing on the ‘ '
charges and ﬁhe judge presiding found that the Defendant

had "impeded the administration of justice" by his conduct.
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Based upon the FINDINGS OF FACT AND CONCLUSIONS OF LAW erit’je’rjeclﬁ:in" this“ o

cause and the additional evidence relevant to the dlscipllne to be 1mposed
the Hearing Committee unanimously enters the follow1ng ORDER IMPOSING
DISCIPLINE:

1. The Defendant is disbarred from the practice .of law-in -
' North Carolina.

2. The Defendant is taxed with the costs ofvthe proceeding;'
Pursuant to Rule 14(20)of the Discipline and Disbarmen£ Ruleé;{
the Chairman of the Hearing Committee, with the express qdpéentidﬁlghéﬂ
other members, hereby signs the foregoing Order I@poéing Discipiiﬁé on 4‘

behalf of the Hearing Committee.

This the /90g;ay of {7:az¢g{£_ o 1983. ]

Jerry L. Jarvis, Chairman
Hearing Committee .

T O S T T U U A T I . Tt S b "

L e T

e

e



