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STATE OF NORTH CAROLINA 

COUNTY OF ~vAKE 1982 DEC -6 

THE NORTH CAROLINA STATE BAR, ) 
Pla~ntiff ) 

) 
vs. ) 

) 
CH,ARLES E. VIClZERY, ATTORNEY AT LAW, .) 

Defendant. ) 

, BEFORE THE: . . . 
DISCIPLINARy'HEARING'COMMISSION 

OF THE 
N'i 9: O:NORTH CAROLINA STATE' BAR 

82 DHG 10 
82 DHC 1:1. 

;E:J,:NDINGS OF F.ACT AND, CONCLUSIONS OF LAW 

This cause came on to be hea'rd by the undersigned ,du:!;? . appointedHe~t:ing .' 

CO'Illlllit,tee of the Disciplinary H~aring Commisssion of ThE;: North CFlrolim3. State 

Bar on Friday, November 5, 1982" and Thursday, Novemper 18, 19'82. the Plaintiff 

was 'repr~sented by David R. Johnson. The record in the cause 'showe'c;l thi;l,1;:' 

Defendant ,·s defaul,t was ent·ered by entry of default dated Se.p1;:ember;;L4, ;J;9a".; 
, ,'" ,', 'I 

that the Defendant app~ared on Nov~mb~r 5, 1982 and onNov~mber 18, 19'82, ~nd 

was rep,resented by Barry T. Winston a-qci M. Bays Sho~f; aIld that thebef,enp,~nt i s· 

motion to set aside the en·trv of def~ult wa,s denied, by, Orde}'.' o.t the, ;I~earit1g 

Committee made in open court. 'Xhereupon,the Plaintiff appliec;l 1;'0 the HeCl,ting 

Committee for an Order Imposing Discipline pursuant to Ru1ellf (6) o.~ the. 

Disc:i,plitle and Disbarment Rules of The North G.;troiinaS):'ate Ba,r~n4, ,:t;he, 

Hearing Committee makes 1;:he following F1NDBTGS OF FACt: 

1) The PJ,.aintiff, The Nox:th Carolina State Bar, ,is a bodW duly 

organi~ed under the laws of North Carolina aj1d 1's th~ proper pa,rtyto. b-r:tpg; 

this proceeding under the authority granted it in Chapt~r 84 of theQener~l 

Statutes of North Carolina and the Rules and Regulations of The North Carolina 

S·tate Bar promulgated ther.eunder. 
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2) The Defendant, Charles E. Vickery, was admitted to The North Ca~olina 
i 

State Bar on October 6, ,1970, and is and was at all times referred to herein 

an Attorney at taw licensed to practice law in The State of North Carolina 

subject to the rules, regulations, and canons of ethics and Code of Professional 

Responsibility of The NOrth Carolina State Bar and to the laws of the State of 

North Carolina. 

3) At and during a:ll of the times hereinafter r.eferred to, the Defendant 

was actively engaged in :the practice of law in the State of North Carolina and 

i. maintained a law office ~n the City of Chapel Hill, Orange County, North 

Carolina. 

With respect to the' First Claim for Relief in 82 DHC 10 the Hearing 

I ' Committee makes the fol19wing FINDINGS OF FACT: 
I 

4) Charles E. Vickery, the Defendant was employed to represent one 

Frank D. Thomas, Sr .. to pursue remedies concerning "post-conv,iction relief" 

following Thomas' crimi:nal conviction in Guilford County file number 

79 CRS' 54489. The possible remed'ies to be explor'ed by the Defendant included 

a Motion for Appropriate Relief, a transfer to another prison, or a change 

in status at the prison. 

5) At the time the :Defendant was employed, Thomas was incarcerated in 

Centr.al Prison in Raleigh; as a result of. a plea of guilty to charges 0.£ 

second Gi'egree murder in Guilford County file number 79 CRS 54489. 
I 

6) The Defendant r~ceived $2,500.00 from Thomas" wife, Pansy C. Thomas 
I 

to secure the Defendant' Sl representation. Payment was made to the Defendnat 
I 

during the sunuiler of 1981;. 
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7) In November~ 1981, the Defendant wrote to Tiwma~ati.d~dvisC?d him 

that there would be a court hearing on a Motion' for Appropt:l:~te. Re'l:!:~f by 

the end of February, 1982. 

8) The Defendant failed to file anY "Mot.ion fo1;' Appropria't;:.eRelief" 

on any other action in Guilford County file number 79 CRS ~44~9. 

9) The Defendant failed to take any action ori behalf of Thomas. 

10) In :t1arch, 1982, the Defendant was discharged by Thomas arttidemartd 

was made for return of the $2,500.00 paid to the Defendant. 

11) The Defendant failed and refuse'd to return an:ymon~/Y toThom~s, 

or his wife. 

With respect to the Second Claim for Relief in 8~ DHC}'];O t·he H~a.r:Lng 

Committee mi3-kes the follow:tng addi tj,onal FI~pINGS OF FACT:;. 

,12) On April If?, 1982, Frank 'rhomas, Sr. filed ,a, GrievanC;:e a~aj;I).s:,~ :the 

Defendant in the Offices of The North Ca'roJ.ina State Bar .• 

13) On May 25, 1982, the Defendau,t re'ceived a Letter of .No,ti~e, issueq 

by the ChairmCin of the Grievance Coinmittee concerning the Griev:ance ;f;iled 

by Thomas. The Letter of Notice was 'issued under H2 (2) of the Dis'cipline: 

and Disbarment R:ules of The North Carolina S'tate Bar and r.equ±~ed the' 
. . 

Defendan·t to respond with a I"full and fa;iir disclo~1ire .of ail of the fa~'t·s 

and circumstances,lI concerning the' Thomas Griev~ncewithin 15 d'ays pur.su<;irt1! . 

to H2 (3) of the Disciplinary Rules .. 

14) The Defenclant failed to rC?spond to the Letter of ~otice. 

With respect to the first Claim for Rel::i.ef in 82 DHC ;U the He'aring 

Committee makes these FINDJNGS OF FACT: 
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15) On March 15, 1981, Hal E. Wilson, was issued a citation 

char.ging him with entering an intersection while a stop light was 

emitting a steady red ligj:lt for traffic in his direction of travel in I violation of North Carolina General Statute §20l58. The citation directed 

Mr'. Wilson to appeal;' in court in Dunn, North Carolina on April 15, 1981 
1 

at 9;30 a,m. 

16) On March 16, 19$1, Mr. Wilson consulted with the Defendant and 

paid the Defendant $127.00 to handle the case by check #119 drawn on Mr. 
, 

Wilson's account at Wachovia Bank & Trust Co., N.A. 

17) The Defendant e~dorsed check #119 payable to him ~n blank and 

presented i.l= for payment ~t the Northwest.ern Bank on March 17. 1981. 

18) The court appearance was continued until April 29, 1981. 

19) Prior to t~e scheduled court date, Mr. Wilson contacted the 

Defendant who advised Mr .. Wilson that his appearance in court was not 

nec~s.sary on April 29, 1981. 11 2-0) Relying ort the Defendant 's advice, Mr. Wilson did not attend 

court in Dunn, North Garoiina on April 29, 1981. 

21) The Defendant did not appear in court in Dunn, North ·Carolina 

on April 29, 1981, move for a continuance, or otherw.:i,.se protect the 

interests of Hal Wilson. 

22) An order for art~est was issued against Mr. Wilson for his 

failure to appear.on May 5', 1981. Mr. Wilson had to pbst a $100.00 cash 

bond to secure his releasd from custody as a result of the order for 

a+rest. A court appearanc~ was set for July 15, 1981, after the cash 

bond was posted. 

23) Prior to July 15:, 1981, court date, Mr. Wilson's. father, Ivan 

D. Wilson, talked with the Defendant, who advised Ivan Wilson that there 

was no need for Hal Wilson to appear in court on July 15, 1981. 
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24) On July 15, 198;L, the Defendc;nt did not appear in ¢9urti~'punn" 

.. . , 

North Carolina, move for a continuance, or otherwise protect the iriterest 

of Hal Wilson. Ivah' Wilson. at:tended court and" afte·r le?rni·n:g tha·t<tl1e 

case against Hal Wilson was'·:still on the-,court calendar, talked wi,th th~ 

Assistant District Attorney who agreed to a continuance for one w~e~. 

25) Ivan Wilson attempted to reac.h the Defendant on tW9 occas~Qns 

following court on July 15, 1981. The Defendant could not be reach$d 

by Ivan 1:.Jilson. 

26) Hal·Wilson retained another attorney, Mike McLeod. ,in D~nn, 

North Carolina. On August 19, 1981, Ha~ Wilson was acquitted of th~ 

traffic offense. 

27) On September 3, 1981, Ivan Wil$on demanded ? ref~rtd of the 

$127.00 paid to the Defendant and remin:lmrsement of ex]?epses .•. , " , 

28) The Defendant failed to, communicate with or refund to either 

'. 
Ivan Wilson or Hal Wils.on the $127.00 paid to the Defendant :,on March 11.6, . 

; ... ..,.,~ 
, 

1981. 

Hi th respect t·o· the Second Claim for Relief in 82,' DRCll the nearing 

Committee makes the following additional FINDINGS ,OF FACT:. 
" i 

, . 

29) On October 23, 1981, Hal Wilson and ;Ivan Wilson filed a g;l;'ievartce 

against the Defendant with the" Grievance Committee of The NQ.t.th 'Car.qlina' 

State Bar. 

30) On November 28, '1981, the;' Def'endant . received;,;B.· Letter of Notice': 

from the Chairman of the . Grievance· Comm-it·t,ee, is~ued ,pU~$U?n;tt:;,o, Section 

12 (2) of the Discipline' and:·.Disbarment Rules of The North Carolina $t~t:e 

I Bar. Under Section 12(3) of the Discipline and Dispa:rIiient Ru:r~~ th~. 
'" ; 

Defendant was required to r~spond to the Letter of Notice within i5 

days giving a full and fair disclosure of all of the facts a;qd c:trcWnstatrces 

of the grievance filed by the Wilsons. 
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31) The Defendant failed to respond within the time period 

set out in the rule. 

32) On December 30, 1981, a followup letter was sent to the Defen~ant 

from the Office of Counsel of The North Carolina State Bar requesting a 
I 

response to the Chairman's Letter of Notice. 

33). The Defendant failed to respond to the follow-u:p letter. 

34) On March 24, 1$82, the Defendant was serve4 with a Subpoena to 
! 

Produce Documents or Objects issued by the Chairman of the Grievance 

Committee under,Section ~2(5) of the'Discipline and Disbarment Rules of 
, ' 

The North Carolina State ,Bar which required the Defendant's attendance 

before the Grievance Co~ittee on April 14, 1981. 

35) The Defendant ~ailed to appear pursuant to the subpoena. 
I 

Based upon the foregoing FINDINGS OF FACT, the Rearing Committee 

makes the following CONCtUS!ONS OF LAW regarding the First Claim for 

Relief in 82 DRC 10: 

1) The Defendant erlgaged in conduct constituting grounds for 

discipline under N. C. Gen. Stat. § 84-28(a) and (b) in that: (a) By 

failing to file any apprqpriate action on behalf of Frank Thomas, Sr. in 

Guilford County or o~he~ise after being employed to do so and being 
! 

paid $2,500.00, the Defen;dant neglected a legal matter entrusted to him; 

intentionally failed to s!eek the lawful objectives of his client; intentionally 
! 

failed to carry out t~e contract of employment; and intentionally prejudiced 

or damaged his client in ~iolation of Disciplinary Rules &101 (A) (3) and 

MOl(A)(l), (2), and (3)" respectively, of the Code of Professional 

Responsibility of The North Carolina State Bar. (b) By failing to 

refund any or all of the ?2,SOO . .oO paid to him, the Defendant withdrew 

from employment without refunding ,that part of the fee paid in advance 
I 

and had not been earned; failed to promptly pay his client those funds 

in the D~fendant's possession which the client was entitled to receive; 
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en,gaged in conduct involving deceit or dishonesty and misrepresented 

tha t the fee had been earned; and" enga&ed in prof'e's~s,i:011"a]f'' cbndu~~ a:d~er.!;rel¥ 

Jeflecting the- Defendant's fitness to practice law in violation of 

Disciplinary Rule 2-l10(A) (3), 9 .... 102 (B) (4), and i-102 (A) (4) and (6), 

respectively, of the Code of Professional Responsibility of The Nc:irth 

Carolina State Bar. 

With respect to the Second Claim for Relief in 82DHC 10 th~ Hearing 

Committee makes the following CONCLUSIONS OF LAW: 

2) The Defendant ~ngaged in conduct constituting .ground$ .for' 

d~scipline under,~-N;.; C. Gen. St.a.t,.,,§B4-28(a) and, .. (b) (i) and (3).ihth~.t: 

failing to reS~Pto the Letter of Notice of the-Chairman, the Defenda~t 

failed to respond a formal inqu:i.ry of The North Garolina Stat.e$ar 

and engaged in profess·.qnal conduct adversely reflecting on his ~~tness 

to pract:i.ce law in,violation of, r~spectively, N. C. Gen.'.Stat. §~4~ 

28(a) (3) and Disciplinary Rule 1-102 (A) (6) of the 'Codeof Profes~j.0~a,i 

Responsibility of The North Carolina State Bar. 

With respecE-.to- th.e. .Fi.rRt . .,Cl,aim for Relief: in 82:. DHC 11 j:he'He,ari'rlg, 

Committee makes the following ·CONCLUSIONS OF LAW:' 

3) The Defendant engaged iI). conduct constituting grbunds for. 

diScipline under N. C. Gen. Stat. §84-28(a) and (b) (2) in that: (a) By: 

failing to attend court on either'Ap.ril 29:,. 1981, or July 15, 1981.;,tno'V:e 

or a continuance, or otherwise protect the int~rest of' Hal ~ilson:, th~' . 

Defendant neglected a legal matter entrusted to him; .. in'tentionally 

f<;tiled to seek t.he 'la~ftIr obje'ctives··of: his c;lient; intentionally failed 

to carry out a contract of' employment; infentionally prej~dieed.or: 

damaged his client; :and' 'engaged in cOI).du,c t prejudici,al to the admitli$tr4tion, . ' . 

of' jus'tice" in"v±o-l'a-tion of Discipl:Lnary Rules 6-10]. (A) (3)., ' 7,.,.-101 (A,) (1) , 

(1'), (Jr, and 1-102 (A) (5), respectiv~ly, the Code of Prof'essional Respoqsibility 

of -Tlie North Carolina State Bar. (b) By failing to communicat;e':-with 

Ivan or Hal Wilson after July 15, 1981 and. by failing to ·attend' cQu1;'t 
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on either Apt'i'l 29, 1981~ or July 15, 1981, move for a continuance, or 

otherwise protect the interest of Hal Wilson, the Defendant neglected 

the legal matter entrust~d to him and withdrew from employment without 

taking reasonable steps to avoid fors~eable prejudice to the rights of 

his client in violation bf Disciplinary Rules 6-l0l(~)(3) and 2-110 (A) , 

re~p~ctively, the Code of Professional Responsibility of The North 

Carolina State Bar. (c) i By failing to refund the $127.00 paid to him on 
1 

March 16, 1981; the Defendant withdrew' from employment without refunding 

that part of the fee paid in advance that had not been earned; failed to 

, 

promptly pay to his client' those funds in the Defendant's possession 

whIch the client was en~itled to receiv¢d; engaged in conduct involving 

deceit or dishonesty; engaged in professional conduct adversely reflecting 

on the Defendant's prac~ice law in violation of Disciplinary Rules 2-

110 (A) (3), 9-l02(B)(b), 1-102(A)(4) and (6), respectively of the Code of 

Profe.ssional Responsibility of The North earolina State Bar. 

_With respect to the Second Claim for Relief in 82 DHC 11 the Hearing 

Committee makes the following CONCLUSIONS OF LAW: 

4) The Defendant engaged in conduct constituting grounds for 

discipline under N. C. ~en. Stat. §84~28(a) and (b)(2) and (3) in that by 

failing to respond to either the Letter of Notice an~ by failing to 
I 

appear pursuant to the subpoena th~ Defendant failed to respond to a 

formal inquiry of The N¢rth Carolina State Bar and engaged in professional 

conduct adversely refle~ting on his fitness to practice law in violation, 

respectively, of N. C. ~en. Stat. §84~28(b)(3) and Disciplina+.Y,Rule 1-

102(A)(6) of the Code of Professional Responsibility of The North Carolina 

-State Bar. 
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STATE OF NORTH CAROLINA 
:-"i So j-- r""" .. 
1- ~ t4 .• i:,. L-

COUNTY OF WAKE 

BEFORE THE 
DISCIPLINARY HEARING C011MISSION 

OF THE 
;198Z DEC -6 A:',j ~:: 04 NORTH CAROLINA STATE BAR 

82 DHC 10 

THE NORTH CAROLINA STATE BAR, 
Plaintiff 

vs. 

CHARLES E. VICKERY, ATTO~EY AT LAW, 
Defendant. : 

) 
) 
) 
) 
) 
) 
) 

82 DHC 11 

ORDER IMPOSING DISCIPLINE 

This cause ~as heard by the undersigned, duly appointed Hearing Committee 

of the Disciplinary Hearing Commission of The North Carolina State Bar on 

Friday, November 5, 1982,: and on Thursday, November 18, 1982. Base~ upon the 

FINDINGS OF FACT and CONOLUSIONS OF LAW entered in this cause and the evidence , 

presented relevant to the discipline to be imposed, including all aggravating 

and mitigating evidence, the Hearing Committee enters the following ORDER 

IMPOSING DISCIPLINE: 

1) The Defendant i~ hereby suspended from the practice of law for a 

period"' 'of two years commencing thirty days after service of this Order upon 

the Defendant or affirmation of this Order on appeal or Order dismissing any 

appeal. 

2) The Defendant shall surrender his license and membership card to 

the Secretary of The "North Carolina State Bar who will maintain them in his 

possession for the durat~on of the suspension. 

3) The costs (j-f th~ proceedings shall be taxed to t.he De£enda'!lt. 

4) The Defendant shall pay to Frank D. Thomas, Sr. the sum of 

$2500.00. I: 

, . 
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5) The Defendant shall pay to Hal E. Wilsc;>n the sum of $208.87. 

6) The Defendant will comply with the rules .of The North Carolina 

State Bar governing the winding up of his practice upon suspension,: 

re£rain from the practice of law during the period of' suspensidn, and 

not be convicted of any cri111e which wouldcanstttutegrounds ~Q'l:' di:s,cipl±n,e, 

du~ing the period of suspension. 

The abQve Order is SUSPENDED on the following COND:r'l'IONS:'" 

1) The Defendant is suspended from the practice .of lawf6r 8.' 

period of six months commencing thirty days after service of this Ord'er 
, , 

upon the Defendant or affirmation of .this Order up~m appe,i'\.l or'Order 

dismissing any appeaL 

2) The Defendant shall sur~end~r his license q,nd member~l:lip.carq 

to the Secre·tary of Th'e NorthCaroli'p,a State Bar who will mC!.ihtain them 

in his possession for the duration of the suspension. 

3) The casts of the proceedings'shail be taxed to the Defend~p.t. 

4) The Defendant shall pay to Frank E. Thomas, Sr. the, sum of 

$2500.00. 

5) The Defendant shall pay to Hal E. Wilson the ~um of $7.08.87. 

6) The Defendant will c.omply with the rules .or The North Carolin,a 
I : • 

Sta1;e Bar g.overning the winding up of his practi.ce, refrain fi:'om the 

practice of law during the period 'of suspensi.on, and hot hec9nv:kte,d dr 

any crime which would consti,tute gr.ounds for discipline dUJ;'in~ the 

period of suspension. 

7) The Defendant will obtain regular counselling from a psychiatrist 

licensed to practice medicine in the State of North Carolina artd the 

psychiC!.trist shall certify to The North Car.oJ;inaState Bar ,the De£enq,C!.n,t I,S 

compliance with the regular treatmen,tl'l suggested or presc"):"ibed by such '. 

physician. The certificate .of the psychiatrist must be qubmitt~dtQ, The 
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North Carolina State Bar no less than fifteen days prior to the expiration of 

the si~ month period of s,uspension. 
rt./& 

This the ~>' day of; N t.D r..J eVV! ... Jo .. ..,......", ... 


