STATE OF NORTH CAROLLZ ~ ~ BEFORE ‘THE ‘ a
_ DISCIPLINARY HEARING commssxon .

COUNTY OF WAKE

THE NORTH CAROLINA STATE BAR,
PLATNTIFF,
- vs < FINDINGS OF FACT
IAWRENCE T. JONES, ATTORNEY, CONCLUSIONS OF IAW
DEFENDANT .

PR R L N Y

This cause came on to be heard by the unders:Lgned, duly appointed
Hearing Committee of the Disciplinary Hearing'cforrmiss‘ion cortpos.ed of
W. Osborne Iee, Chairman; Phillip A. Baddou:f:;? and dLeander Nbr(_:vfan, ‘:on'
Friday, March 26, 1982, in the Council Chanbers of 'IheNOrth Carol.ma
State Bar at Raleigh, North Carolina. The Plaintiff wa’S‘*‘repreeented by
David R. Johnson. The Defendant was present and represented by Ph:.lllp

G. Kelley of the Buncombe County Bar. Based upon the clear, cogent, and .

convincing evidence before the Hearing Cammittee, including the adm::ss:;ons T

of the Defendant in the pleadings and the pre~trial ‘stipulations, the

Hearing Committee makes the following FINDINGS OF FACT regardj}ng Plalntlff 's

First Claim for Relief: ‘

1. The Plaintiff, The North Carolina -State Bar, is a body duly
organized under the laws of North Carolina and is the proper party to |
bring this proceeding under the authority granted it in Chapter 84 o,f the
General Statutes of North Carclina, and the Rules and I;Qegulat;i;ons”voﬁ' The
North Carolina State Bar promulgated thereunder. -

2. The Deféndant, Lawrence T. Jones, was admltted to the Worth
Carolina State Bar on September 3, 1976, and is and was at all times
referred to herein, an Attorney at Law, llcensed to practlce law in the
State of North Carolina, subject to the Rules, Regulat‘;.ohs, rCanons" of _
Ethics and Code of Professional Respons‘ibility of the ,D,Io;:;th Car'o_line Statev
Bar and of the laws of the State of North Carxolina. ’

3. At and during all of the t:LDES here:.nafter referred to, the o

Defendant was actively engaged in the practice of law in the State of North

Carolina and maintained a law office in the town of Asheville, Buncembe

County, North Carolina.
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S ruary 6, 1981, the Defendant was employed by

. papame st

~« Maria Akins to represent Ms. Akins in the purchase of . tract of real
property from one Hattie Henry. The purchase price of the land Qéé i
$3,000.00. :

5. On or about February 6, 1981, the closing of the real estate
transaction was ﬁeld, At the closing the Defendant was entrusted with the-.u
responsibility of receiving the funds due from the purchaser, his client
Maria 2kins, andidisbursing the funds in accordance with a closing statement
prepared by the Sefendant to the appropriate parties, including the realtor's
commissions, the surveyor's fee, and the seller's-proceeds. The closing
statement prepared by the Defendant is Plaintiff's Exhibiﬁ 4 introduced
into evideri’cé and is incorporated into the_ée Finaings of Fact as if fully
set out herein. Ms Akins delivered an official check in the amount of
$3,108.59 to the Defendant to disburse. Mrs. Henry was due $2,465.29 out
of those funds enfrusted to the Defendant.

- 6. The Defendant deposited Ms. Akins' check in a checking account
maintained by the Defendant at the Northwestern Bark in Asheville, North
Carolina, under tiw.e name of "Lawrence T. Jones, Attormey at Law, Special
Account, " aCCounti: number 0301054866. The Defendant then drew seven checks
on that account 1n connection with the closing, 'including check #510

payable to Mrs. Henry in the amount of $2,465.29, a copy of which check was
introduced into eéridence as Plaintiff's Exhibit 5 and is hereby incorporated
by reference. |

7. Mrs. Henry, the seller in the real éstate transaction, is at least |
eighty years old, ?nearly blind, and unable to routinely attend business
meetings as she ié feeble. At the closing of the real estate transaction
on February 6, l9él, the Defendant delivered check #510, Exhibit 5, to
Mrs. Charity Meli, the sister of Mrs. Henry, who attended the closing on
behalf of Mrs. Henry. Mrs. Adell deposited the check in Mrs. Henry's
savings account at the Northwestern Bank in Fletcher, North Carolina, on .{
or about February :6, 1981. The funds represented by check $510 were A
debited to the Defendant"s account number 0301054866 on February 9, 1981,
as shown by the Defendant's bark statement covering February, 1981,

Plaintiff's Exhibit 7 introduced into evidence.
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8. Sometime after Fex.:*;;\xm 7.9, 1981, the funds represented by check
o
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bank, the bank glvmg the reason that the funds were uncollected 'I'he
bank then credited the Defendant s account on or about February l7 1981, _
in the amount of check #510, $2,465.29.

9. Approximately one month after depos:.tmg the funds in Mrs. Henry s

savings account, Mrs. 2dell went to the bank to. w::.thdraw the funds on
deposit including the funds delivered by the .Defendant ~on Febmary 6, 1981,
by check #510. The funds represented by check #510 were no longer in the
account when Mrs. Adell attempted the w:.thd.rawal | ‘

10. Upon learning that the funds were no. longer in the. account '
Mr. Rufus Adell, the brother—ln-law of Mrs. Henry, made demand on the

Defendant to deliver the funds due Mrs. Henry on at least three (31) |

occasions. The Defendant did not attempt to deliver any funds to Mrs. Henry —

until the Defendant issued check #559 drawn on account number 0301054866
on April 29, 1981, & copy of which was mtroduced into’ evidence as

Plaintiff's Exhibit 6 and is hereby J.ncorporated by reference.

11. Check #559, Plaintiff's Exhibit 7, was retuined by the‘i:bax,ﬂi‘ L ) -

because of insufficient funds on or before May 10, 3,19“8‘1,._‘ The Defendant o
became aware of the fact that chec}t #559 was ‘returned for insuffi.cient
funds on May 10, 198l. | | | o | o

12. After check #559 .was returned by the‘:Northwestern Bank for -
insufficient funds, the Adells contacted the offices lo?f: Piscjah‘ Iegal -
Services. Additional demands were 'msidé on the Defendant to dellver the
funds to Mrs. Hehry. |

13. Upon the failure of the Defendant to deliver funds to Mrs. Henry

following the demands, Sean Devereux, an attorney for Pisgah legal Services, '

filed suit against the Defendant to recover the funds on May 22, 1981.
On May 29, 1981, the Defendant Gelivered an "official check" of the North-
western Bank to Mr. Devereux on behalf of Mrs. Henry in the am::unt due.

A Voluntary Dismissal of the su:.t was flled on June lO 1981
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14. The account on which.cfiacks #510 and #559 were drawn, account

not clearly labeled and designated as a "trust"

P
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account and was Anzot maintained by the Defendant as an attorney trust
account as requ.lred by Disciplinary Rule 9-102(A) and-Discipline and |
Disbarment Rule §28 of the North Carolina State Bar.

15. The Defendant did not maintain a trust account.

16. The Defendant allcwed funds to be deposited in and withdrawn

from Northwestern Bank account number 0301054866 for the Defendant's
personal use, incﬁ.udhg drafts for payment of life insurance policy
premiums payable to New York Life on a policy covering the Defendant's wife,
Elizabeth A. Jonejs, as the insured and checks drawn to himself or to
perscnal credimr;, including the N.C. Department of Revenue for payment of
the Defendant's 1579 income taxes.

17. The Deféndént maintained no accounting ledgers or statements of
account covering any particular person or client for funds deposited into
account number 0301054866 fram which it could be determined the amounts
due any partlcular person or client fram the bank account.

18. The Defendant did not indicate or designate on deposit slips ,
recording deposits into account number 0301054866 the source or the I
beneficiary of the deposits made into the account. On occasion, the |
Defendant did not; note on checks drawn to himself or for his personal use
from whose funds cibr for what reason the funds were withdrawn from the
account.

19. The Defeéndant did not maintain records frem which he could
determine the sourc:e or amount of any attorney's fees due him fram deposits
in the account.

20. At the ta_me of the hearing of | this cause, the Défendant did not
know from what source the deposits into thé account came or the source or
amount of any attémey' s fees due him from deposits in the account.

21. The Defé?ndant did not produce pursuant to subpoena at the trial
of this cause recdrds and material relating to the maintenan;:e of North~-
western Bank account number 0301054866, in particular, check stubs or
registers reflectiing the checks drawn by the Defendant and hq.s notations

on the same.
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22. The Defendant recelved from a cllent, one Robert Blough J.n

«»m&

1980 $10,500.00 to be depos:.ted mto his trust account to be
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held to pay for a release on behalf Of Bmm ough's’ mstmct;]_ons,

and the Defendant did deposit those funds in account number 030“6 48
December, 1980. As of January 1, 1981, the account balance J_n account
number 0301054866 was $848.99 accord;.ng to the Defendant's bank state,ment;
Plaintiff's Exhibit 9 introduced into evidence. . 'Ihe ,;Defendant adm:.tted :
that Mr, Blough had not instructed the Defendant to release those funds
prior to or on January 1, 1981. The Defendant adm:.tted that the funds
were used prior to January 1, 1981, and that the funds weré not in the =
trust account on January 1, 1981.

instructed him to release those funds in February, 1981, wh:Lch the

Defendant did by drawing check 521 on February 11, 1981, Accord:.ng to

the Defendant's bank statement for February, 1981, Plaa.ntn.ff -3 E}dublt 7, \

check #521 was debited from account number 0301054866 on February 12 1981, 1

and there was an cverdraft balance of sl, 433 38 in the account on that

date. The Defendant's bank statements for January fand February; 1981,

do not reflect any deposits of $10, 500 00 to ¢cover the funds of Mr. Blough. N

The Defendant offered no explanat:.on for the account not hava.ng a

sufficient balance to reflect the funds of Mr Blough frcm January l ' 1981,

through February 27, 1981. L
23. On or about January 2, 1981, the Internal Revenue Service

delivered to the Northwestern Bank a Notice of Levy in the amount of

$2,568.43 to secure payment from the Defendant's ban].c accou‘,nts'" for personal 1

incame taxes owed by the Defendant and his w:Lfe. - The Defendant was
delivered a copy of the Notice of levy, Plaintiff's Exh:.bn.t ll :Lntroduced

into ev:.dence. The Defendant also had ]mowledge that the Internal Revenue

Service levied on funds maintained by the Defendantf in faccountnnmnber

0301054866 no later than the delivery of the January bank statement in
early February, 1981. 'I'he Internal Revenue Serv:.ce rece:.ved $2 568 43
out of account muiber 0301054866 ¢n Jaruary 5, 1981. ihe’ Defendant did
nothing to secure‘h.i‘s client's funds entrusted to hin .‘aswanl-attorne;z .
from this levy and did not de‘posit sufficient funds into ’t;he account J.n
January, February; or March, 1981, to cover the atmunt 'le\‘}i‘ed‘f?rbmthe -

account by the Internal Revenue Sexvice.
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Hearing Committee makes the following additional FINDINGZ-To rACT | 2
The g : g ‘

¢ regarding the Second Claim EQEM
/”/:m served with a subpoena to produce his trust
<ccount records IgurSuant to §28 of the Discipline and Disbarment Rules of
the North Carolina State Bar and to appear before the Chairman of the
Grievance Conmit‘ll.ee on Rugust 17, 1981. At the Defendant's request said
appearance was cénti_nued until September 11, 1981. ‘ ‘ '
25. A secor;td subpéena was issued to the Defendant requesting that
the Defendant produce his trust account records pursuant to §28 and that
he produce COpies; of checks matching a bank statement the Defendant
supplied with a ietter to the Chairman of the Grievance Committee dated
August 8, 1981.
26. The Defendant appeared before the Chairman on September 11, 1981.
At that appearanée the Defendant requested an opportunity to secure- legal
counsel before fu.rther proceedings were conducted. At the Defendant's
request, thé appearance was continued to September 18, 1981l. The
Defendant waived any further notice or subpoena for his appearance on
September 18, 1981 and waived any defects in prior subpoenas.
27. The Defendant failed to appear before the Chairmman on September
18, 198l. | |
Based upon tihe foregoing FINDINGS OF FACT, the Hearing Committee
unanimously makesé the following CONCLUSIONS OF IAW regarding the First
Claim for Relief:‘
1. The Hea;ring Committee has subject matter jurisdiction over this
cause and personal jurisdiction over the Defendant.
2. The Defﬁéndant's conduct constitutes grounds for discipline under
N.C. Gen. Stat. §84-28(a) and (b) (2) in that:
(a) Byfallcw:i_ng his personal funds to be deposited in ané.
withdrawn from the Defendant's Northwestern Bark account nurber

0301054866, the same account used by the Defendant to maintain and
disburse funds belonging to his clients, by failing to label the ‘ ’
account as a ’trust account in accordance with the §28 of the

Discipline and Disbarment Rules of the North Carolina State Bar, -
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"and by maintaining the account in such ‘& franner “that the Interpal
Revenue Service could levy on funhds maintained 'in the acccunt for
‘payment of the Defendant's personal inccome taxes, the Defendant
failed to segregate hig funds fram those belongmg to h;Ls cllents
and maintain a trust bank account in violaticn of Dlsc;plmary
Rule 9-102(A) of the Code of Professional Respons:.blll’cy of the
North Carolina State Bar; and 7

(b) By failing to deliver to Mrs. Henry funds ifepres_enting‘ the .

proceeds of the sale in a satisfactory form on February 6, 1981 or
on April 29, i981, the Defendant failed to pramptly pay or deliver -

‘ funds in his possession accordmg to his cllents‘ J.nstructn.ons and
engaged in conduct adversely reflecting upon his ability £0 practice |

law in violation of DJ.st.le.nary Rule 9—102 (B) (4) and 1-102 (A) (6)

of the Code of Professional- RESDOI’ISlblllty of the North Carolina o

State Bar. _ |

Based upon the foregoing FJNDINGS aF FAGT, TheHearmchmmttee,
with Mr. Baddour dlssentzl.ng, makes the follow:.ng CONCLUSIONOF AW
regarding the First Claim for Re1;'Lef S | o

1. By failing to deliver to Mrs. Henry funds ‘repre_sr‘ehting the
proceeds of the sale in a sat:.sfactory fom on Februaxy 6, 1981 or on .
April 29, 1981, the Defendant engaged in conduct mvolv:mg decelt and
dishonesty in violation of Disciplinary Rule 1-102(a) (4) of the Code of |
Professional Responsibility of the ’\Io'rth Ca.rciina State Bar .

Based upon the foregoing FINDINGS CF FACT the Hearn.ng Conm:l.ttee '
unanimcusly makes the following CONCLUSICNS OF LAW regardlng the Second
Claim for Relief: ‘

1. The Plaintiff alleges that the Defendant S conduct const:.tutes -

| grounds for discipline in accordance with North Carol:.na Gene.ral Statute
§84-28(a) and (b) (2) and (3) in that by fa.'Ll:Lng to appear before the
Chairman on Septenber 18, 1981, the Defendant failed to answer a fomal ‘
J.nqulxylssuedbyorlnthenameoftheNorthCarolJ.naStateBarand |

engaged in conduct adversely reflect:.'.ng oh his fitness to practice law in

violation of North Carolina General Statute §84~28(b) (3) apd D:Lsc;.pllnary .
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Ru¢E“ﬁi1Gavn;_:;wﬂﬁ?Tﬁe Code of Professional Responsibility of the

Nbrth Carolina State Bar.

[

This the 3/.'—‘! day of %_/,1982.
7
<

G

Disciplinary Hearing Committee
The North Carolina State Bar
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