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STATE OF NORTH CARO:(4i.,ut .. 'BEF0RE'THE, ,. 
DISCIPLiN.ARY 'liE'ARING coMM.tSSION, 

~~:-. ----.,,,...,.,...-. ,OF TEE. 
NORTH" . ~~~-MlH!"....~ __ " -.1:~="Z\' J3.'R,.....,.."...---,...-l~ 

sf DHc9 

COUNTY OF v'W<E. 

--~~---~----~-----~----~-----~--~-~-~-~~~~--~~--~~~~~~~-~-~~~~-----~ 

THE NORTH CAROLINA STATE BAR, 
PLAINTIFF, 

- vs ..: 

lAWRENCE T. JONES, ATroRNEY, 
DEFENDANT 

) 
) 
) 
) 
) 
) 
) 

;FINDIN'GS OF FACT 
,,~ 

CONCLUSIONS oF IJ'.\'t'l 

--------~-~-----~--~~~~---~----~-----~~-~~~---~~~~~~-----~--~~--

This cause came on to be heard by the undersigned,duLI-Y appomted 

BEaring Committee of the D~sciplinary HearingCOmrni$.si9n compOS~ pf 

w. Osborne Lge" Chairman; Phillip A. Saddour; and IeandE;r Morgan"gr1 
, , 

Friday, !-1arch 26, 1982, in the Council Chambers of Th¢ North CatolJ;ria 

State :a.ar at Raleigh, North Carolina. ThePlaj,ntiff wa:s' repJ:l'esented 'by, ' 

David R. Johnsqn. '!he Cefendqnt was present and repr$sented by,Ph;LJ,;lip 

G.Kelley of the Buncombe County Bar. ,Based upbn the clear, c:Qgent, and 

convincing evidence before the Ilearing Corot'r~tt\ge, ';inc~~g' ~e· ~dmi:ssiorii:l 

of the Cef~dant in the pleadings and the pre-trial s-t;il?UJ.~ti~s, i::he 

Hearing ConmLttee makes the follow:j.ng FINDING$OF FACT regara±ng P~aIntiff' s 

First Claim for Reli.ef: 

1. The ,Plaintiff, 'lhe NortP CaroJ,ina 'State Bar, i:;s a. bQdy duly 

organized under the ~aws of North carolina and is the proper Pill"tY to 

bring this proceeding under the authority grant$i . it 1i;n'Chapt~ ·84 ,of'the 

General Statutes of North. <;:aJ:olina, and the Rulel5~d ~at;i;ot,ls ·Of '!he 
, '; t' 

North Carolina State Bar pron'nllgated thereunder. 

2. The Cefendant, Lawrence T. Jones, was aanu. tted to the 'North' 

Carolina State Bar on S~ptember 3, 1976, and is and walS at all ~s. ' 

referred to herein, an Attorney .at raw, licensed to practice' law in, the 

State of North carol;ipa, sul:;>ject to t.heRules,· ~gw.at:\.ohs, . Can9tlS , Of 

Ethics and Code of Professional ResponSibili t;\.I of theNo~ ~q~ip~ ~tate 

Bar and of the laws of the State of North carolina. 

3. At and d~ing all of thetfu.es' hereibafter re~E!rred to r th~ 

Cefendant was actively engaged .in the wractice of laW i,!l'the .State o;f North 
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Carolina and m:rintained a l.aw office in the town of Asheville; B1.;lncombe i 

COunty I NOrth Carolina. 
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_.~~" ; ,- :.-/~~~ 6, 1981, the.Defendant was employed by 

:--~-----!.!---("':-,_~-~laria Akins to represent Ms. Akins in the pUrchase of ,", tract of real 
II 

~ r{~ 
property fram on~H~ttie Henry. The purchase price of the land was --~- ". 

$3,000.00. 

5. On or ~ut February 6, 1981, the closing of the real es~te 1-, 
transaction was held. At the closing the Defendant was entrusted WJ. th the' 

! - - • 

responsibility o:q receiving the funds due frOIn the purchaser, his client 

Maria Akins, and disbursing the fundS in accordance with a closing statement 

prepared by the Defendant to the appropriate parties, including the realtor's 

cotrnnissions, the ;surveyor 1 s fee, and the seller' s- procl?eds. Theclosing 

statement prepared by the Defendant is Plaintiff's Exhibit 4 irttroduced 

into evidence and is incorporated into the.:se Findings of Fact as if fully 

set out herein. 'MS. Akins delivered an official check in the arrount of 
t 

$3,108.59 to the Defendant to disburse. ~,1rs. Henry wa$ due $2,465.29 out 

of those funds entrusted to the Defendant. 

6. The Def$Ildant ¢l.eposi ted Ms. Akins' check in a checking account 

maintained by the: Defendant at the Northwe$tern Bank :in Ashevi11s, North 

carolina, _ ~e nane of "Lawrence T. Japes, .Attotney at LaW, $pei:j.;il I 
Account," account, number 0301054866. The Defendant then d+:'ew seven checks 

on that account in connection with the <;:losing, including check #510 

payable to Mrs. H~ in the artount of $2,465 .. 29, a copy of which check was 
I 

introduced, into evidence as Plaintiff's Exhibit 5 and is hereby incorporated 

by referenc.e. 

7. Mrs. Hefu:y, th~ seller in the real estc;tte transaction, is at least ~ 

eighty years old, 'nearly blind, and unable to routinely attend bUSiness 

fteetings as she i~ feeble. At the closing of the real ,estate transaction 

on February 6, 1981, the DefenOant delivered check #510, EXhibit 5, to 
! 

~1:ts. Charity Adel+, the sister of' Mrs. Henry, who attended the clOSing on 

behalf. of Mrs. Hertry. Mrs. Mell deposited the check in Mrs. H$nry 1 S 

savings account a-tr the Northwestern Bank in Fletcher, North Carolina, on 

or aboUt February' 6 ,1981. The funds represented by check #510 were 

debited to the be~endant' S account nuinber 0301054866 on February 9, 1981" 

as shown by the ~fetldant J s bank statement Covering February, ;1.981, 

:Plaintiff I s Exhibit 7 introduc~ into ~vidence. 

I 
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8. Some'time after F~:";;~"Y,"e~' .198:1,., the fund:? rep~~l3epteq .by ch~ck . 
. ') ~~:~" .......... ,:<~.~~-<1' • ..,!. ....... ___ , .;, , 

#510" Plaintift's Exhibit 5, were deiittea>ft'Om~I~~~~Henry"s;.;a¢qCJun·t by the 
.' 

bank, the bank giving the reason that the fundS were uncoil~ctE?d.'Ihe 

bank then credited the Defendant's account on or qb6tit February ).7, :t981; 

in the arrount of check #510, $2,465.29. 

:~ , , 

9. Approximately one m::mth aft.er depOsiting, the' pmds in 'Mrs. Hepry's' 
. .. " 

savings account, Hrs. 1\4e1l went to the bank tc> withdraw ~ :e1.irlcas on 

deposit including the fupc;1s 9,elivered by the .Deferi~t ,on F$rua.l::{ 6, 1981, 

by check #510. The funds repres~ted by Check #S10' .were no ,J.qnge;t".:in .the 

account when Mrs. Adellattenipted the withdrawal. 

10. Upon learning that the funds Were no, longer' ,in the acO?utlt". 

14;r. ,Rufus Adell, the brother-:in-law of Mrs. Henry ,made d~ on the 
, , ," . , . 

Eefendant to deliver the funds due 'Mrs. Henry on ai;;l~$t th:i:'ee (3) 
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occasions. The D3fendant did not attempt to deliver ~¥furldsto 'Mrs~ Henry ": 

until the Defen9ant issued 'Check #559 drawn on aCcQUnt' n't:mlO9t' 0301054:866 

on April 29, 1981, a copy of 'whichwas introduced mtO·· evide,nce, ~s 

Plainti;ff' s ~it 6 and is hereby incorporated by .refer~¢e" . 

11. Check #559" Plaintiff's Exhibit 7, was ret1..1.ln~ by the bank 

because of insufficient funds on or before Mfty 10, ],.9,81 •.. ~ ~fend~t 

became aware of the fact that check #559 wasret1.'lr.n~ fQr insufficient. 

funds on May 10, 198L 

12. After check #559 was returned ,by the Northwestern Bank for' 

insufficient funds, the Adel~.s contacted the 'o£fices' ~~E' Plsgah !J:;:gaJ. 
. ' 

Services. Additional demands were ·toade on the ',befeildahttb ~live;r; t.be 

funds to Mrs. :Henry. 

13. Upon the failttt.'e ot the Dsfendant to df;J,i. V~ ~qSi: to .Mrs., Hen:):'Y . 

fqllowipg the de.n:anqs, Sean Dev~e~, ail ati;:orneyfp+:, Pisgah ~gal Services, 
" ' ',', . , , 

filed suit against the Dsfen<;1ant to reCOVer theft:!nCls on 11ay 42, 1098],,. . . , 

On May 29, 1981, the De;t;enda.nt delivered an uof:e.1.cial check'f of the North .. 

western Bank to Mr. Dsvereux on behalf of Mrs. Henr.y in the arrount; que. 
" '\ ,,'., " 

A Voluntary Dismissal of i;:he suit was filed on June 10, 1981. 
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14. The account on whl~;,.<,r:.:1edks #510 a:oo #559 were drawh, account 
J _,.....-- . . ' 

.:.~~~.~:. :::.:...:-:~::<:;' . .;;.---.-::"ci.:. not clearly l~led and desi~ted as.a "trust" 

account and was riot maintained by the Defendant as an attorney trust 

account as r~ed by Disciplinary Rule 9-102 (A) and·Discipline and , 

Disbarrrent Rule §:28 of the North carolina State Bar. 

15. The Defendant did nOt maintain a trust account. 

16.. The Defendant allOWed funds to be deposited in and withdrawn 

fram Northwestern: Bank account number 0301054866 for the Defendant's 

pe:t:'sonal use, including drafts for payment of life insurance policy 

I 

premiums payable to New York Life on a policy covering the Defendant's wife, 

Elizabeth A. Jones, as the insured and checks drawn to himself or to 
i 

pers~ creditorp, including the N.C. Department of Revenue for payment of 

the Defendant' s 1~379 income taxes. 

17. The Defendant maintained no accotintihg ledgers or statements of 

account covering any particular person or client for funds deposited' into 

account number o3bl054866 fram which it could be dete:r.tni.ned the aIrounts 

due any particul~ person or client fran the bank account. 

18. The Defendqnt did not ipdicate or designate OI+ deposi t ~lips 

recording depOsits into account humber 0301054866 the source· or the 
I 

I 

beneficiary of the deposits made into the accoUnt.. On occasion, the 

Defendant did not I note on Checks drawn to himself or for his personal use 

fram whose funds 6r for what reason the funds were withdrawn from the 

account. 

I 

19. Too Def$1dant didnot~i,n:l:aj,n records from which he could 

determine the .s~ce Or qtnount of ap,y attorney's fees due him f+=,om deposits 

in the account. .' 

20. At the time of the hearing of this cause, the OOfendant ai.d not 

know fran what sOl,frce the deposits into the account carre or the source or 

am::>tmt of any attorney's fees due hint from deposits in the account. 

21. The . Def~dant did not produce pu;rsuant to subpoena at the trial 

of this cause rec:qrds and material relat.ing to the maintenance of 1:brth

western Bank account number 0301054866; in particular, check stubs or 

registers reflectipg the Checks drawn by the Defendant' and his notations 
I 

on the same. 

I 
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22. '!he Defendant reqei ved frama client, one RObeJri:, alo1.;lgh" in 
-"';~~;~i:-' ",' '_0, f" t, ;, ''..'' I;'" I 

1980, $10,500.00 to be deposited .tilto his trtl?t accoUnt to be 
" " '. - ~', ..:'~~~':~:~~~...- ~I~~',\'o"~'~~·'·~p ,-,~ " -: . 

held to pay for a re1ea,se on '. .:f' of ~:r:ougn~~$tiu¢tidrrs, 

and the Defendqnt did deposit i::hb$e ~ds ip aceounit- n~1)!Q:i:o ,., . 6 i,n 

December, 1980. .As of Januru::y 1, 1981, the account balance in accoUilt 

number 03010$4866 was $848.99 -acCording to the Defendant 's '~ , sta~t, 
Plai,ntiff's Exhibit 9- i,ntroduced into evidence. -'!he' ,:Ce:eenA~t a@nitted 

that Mr. Blough hp.Q not instructed the O:?fendant torelea~e t,hPSI9 ftJilds 

prior to or. on January 1, 1981. 'The Defendant:. admitted that the furids 

were used prior to Januru::y l, 1~81, and that thej filildsware, not. in th~ -, , 

~st account op Januru:y 1, 1981." The Defend~t aQro.j.tt$4that .~~, Blough 

instructed hint to ;release those funds in Feb~, l.~81, which the 
- , 

J , L -

Defendant did by drawing check #521 an February 11"l~8J..~ "MCQrding to" 

the Defendant's baI1k statement .fo:t<February, :\.981, ;1?1,a;in.tiff!-I?;.·.~i.t "7, .. 

check #541 was debited from account number Q3010S4866 ,op: FeP~ 12, 198;1, 
" . '.' " 

and there was an overdraft balance of $1,433.38 in the' account:. on ~t 

date. '1;he Defendant-' s Joapk staternen,ts -for Japuart ·and;Fepr:ua::rY, 1:981; 

do not reflect any deposits of $:lrO,;·SOO.OO to COver'~ ~s·o~· ~~.Blol;lgp~ 

'!he Defendant:. offered np eXplanation for the account not ha~g a 

SUfficient balance to reflect the ~s ofMr.Blo11gh fr6mJan~ l.~. 1981, 

through February 27, 19.81-

23. On or about Janua.:t;;( 2, 1~81, the Inte.rha;L ·ReNeIll1e ServiCE;) 

delivered to the Northwestern Bank a Notice of IeJy in t:lle ano~tof 

$2,568.43 to secure payme:nt frarti' the 'Defendant's bailk accounts·· fbr~rsoMl 

income ~es ow~ by t:he ~fE;mdant ,and h;il? wi;Ee·,. , r,the',De~~d~i; wa$ 

delivered a copy of the Notice of IJavy, Plaintiff" s Ebc.hil;>i 1; 11',' introduced 

into eviden~e. The Oefendant also' hadknowledige that the Intetnal"Revenue 
.. 

SerVic~ levied on funds maintained ,by the. I:e:fehc1ant ;in, :accoW'l.t, :purI1ber 

0301054866 no latE;.r than the delive;ry of the Jan~ b~s~tement' in 

ear,J.y'February, 1981. The Internal Revenue Service received $2',56'9.43 

out of account nurt1ber 0301054,866 On January 5, 1981. The ~:eamqant did 

nothing to secure his client's fupds antrusteQ to hinias, ana~torney 

from this levy and did not deposit sufficient funds. into tlle account in 

January, Fepruary; OJ;' r'1arch, 1981,' to cOver th~ alnopnt levied f~Omthe 

account by the Interna~Rev~ue :Service. 
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The llearing I Catmnittee makes the following addi~~ 
regarding ~for_,...:Pe:..::::::::1:.::::i:::::ef::...:.....: _--

_~"1le Defendant was served With a subpoena to produce his trust 
. JL------ ' I. ______ I 

~ account recOrdS pursuant to §28 of the Discipline and Disbarment Rules of 

the North Carolina State Bar and to appear before the' Cbairtnan of the 

Grievance Comnittee on August 17, 1981. l\.t the Defendant's request said 
I 

appearance was cOntinued until September 11 , 1981. 

25. A second subpoena was iSS1led to the Defendant requesting that 

the Defendant prcrduce his trust account records pursuant to §28 and that 

he produce copie~ of checks matching a bank statement the Defendant 
, 

supplied with a letter to the Chainnan of the Grievance Committee dated 

August 8, 1981. i 

I 

26. The Defendant appeared before the Chairman on September 11, 19B1. 
, 

At that appearan¢e the Defendant requested an op:;;ortuni ty to secure legal 

counsel before ftirther proceedings were' conducted.' At the Defendant's 

request, the app$arance was continued. to September 18, 1981. The 

I::l$fendant wai vedany further notice or subpoena for his appearance on 

September 18, 1981 and waiVed any defects in prior ·sub~s. 

27. 'rhe Def~ant failed to appear befoJ;e the Chairman on September 

18, 198i. 
I 

Based upon tpe foregoing FINDINGS OF FAC!, the Hearing Committee 

unanimously makesi the f~11owing CONCLUSIONS OF rAW regarding the First 

Claim for Pelief:. 
! 

1. The ~ing Comrni ttee h9.s subject matter jurisdictioriove;r Ws 
I . 

cause and personaj. jurisdict4.oh over the Defendant. 

2. The Defendant's conduct qonsti -tmtes grounds for discipline under 
I 

N.C. Gen. Stat. §84-28 (a) and (b) (2) in that: 

(?l) By' allowing his personal funds to be deposited in and 

withdrawn frcbm the Defendant's Northwestern Barik account number 

0301054866, the same account used by the Defendant to' maintain and 

disburSe funds belonging to his clients, .by failing to label the 
I 

acCoUnt as a 'trust account in accordance wi th the §28 of t,b.e 

Discipline arid Disbarment Rl;Lles of the North carolina State Bar 1 
I • 

I 

I 
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and by maintaining the account in such 'a "~eJ:: '-t:ba:t,~e Inte~'" 
Revenue Service cOuld levy ,on funds rnaintainediri the ,accqunt for 

'payrrent of the Defendant's personql income ~es" th~ : Defenc;lant , 

failed' to segrega'b? hi~, funds fron\ those belong:i,ilg tQ his clients' 

and maintain a trust bank account in vio:I.ation of Disej,;plihaz'¥ 

Rule 9-102 (A) of the COde of Professional Fespqnsib:U.ity of the 

North Carolipa S~te Bar; qnd 

(b) By failing to deli ve:r to !<1rs. Henry funds ~~resenting the 

proceeds of the sale in a satisfactory form on February 6, 1981 or 

on April 29, lSl8l, the Defendant failed '1:;6 prdrrg;>tlyJ?B.Y. O~ 'd¢liV'er 
" "" . ", -. '." 

funds in his possession ~cC¢rdi:q.g to his clients' instructiop~ anQ. 

engaged in conduct adversely reflecting upOn his ab:Lli ty to practi~ 

law in violat,ion of Discil?linaiy Rule 9-102 (B) (4) an4 1,,~102(A) , (6) 

of the Code of Professional ,Responsibili tyof 'tl1e North,' Cs.;i::olina 

State Bar. 

Based upon the foregoing fOOJNGs OF FAcT, Tl?e' Hearing ,~ttee 1 

with Mr. BaddoU'l; Qissenting, make$ the followziAg' C~C+JUSION:OF ,i:Jt.l1, 

regarding the Fir$t Cla:iJn for Relief: 

l~ By failing to deliver to ~1rs. Henry funds repres~tj.ng, the 

proceeds of the sale in a satisfa~tory form' onF$ru.:p:y 6,. 19,81 or, on , 

April 29, 1981, the Defendant 9Pgaged in conduct~vo1Ving, 'deceit and 

dishonesty in vio.lation of Disciplinary Rule :J. -102(A) (4) of the COde of, 

Professional Responsibility 'of the' North caro:!.~ State :ear., 
~sed upon theforegoip9 ,FJNbI.NGS dE' FACTthea~ihg~ cOmmittee ' 

~usly makes the follOWing CO~SICNS oF IA!f1'rega:r;din~ the Se90nd' 

Claim for Relief: 

1. The Plaintiff alleg~s that the befE;rtdant" S copQud"!t' consti t,t:l'j:es 
, " , . " 

ground$ for discipline in accordance with North carolj,pa 'General Statute 

§84~28 (53.) and (p), (2} and (3) in that by failing t,Q ap~ Qefore the 

Chairman on September 18, 1981, the Defendant f~:Lled to ans.wer a :eoJm1al . ", . 

inquiry issued by or in the· name of'the North Cardlina State' Bar 9!ld 

eng:ag~ in conduct adve,r$ely reflecting an hisfi tness to practice law in 

violation of North carolina Gerieral Statute §84-28 (b) ·(3) and Disc~plinary 

" 

1 
I 
1 
i 

l 
i 

, I 

! " 

, 

'/ 

i 

... j 
! 
I 

I 
\ 
I 
! 

I 
I 

, .; 

I 
. I 
, ': 



North Carolina State Bar. 

This the 
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, 
Disciplinary Heating Committee 
The North Carolina State Bar 


