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STATE OF NORTH CAROLINA 

rw-", , .... -
t .. ; i ;:.... ~ 1 
• • ~,,,, 4! ... ,&,. 

BEFORE THE 

COUNTY OF WAKE 
1982 NO'! 3 1 A;·; BI~;qIPLINARY REARING COMMISS~O}l,' 

. .OF THE 
H r: ::~ ' .. ~ r:' ~ (! :·:NORTH CARO.·L, INA. STATE .. BAR u .. : _., ~ , .. ~ I .. , ~ :..... ~ ' __ J :._ 

""1.;:: !U (. (' .. 1 '1":- i~" ," 82 DHC 8 I , ~_. h. '.'. '" I .f.I I L. '"" .-' .. 

THE NORTH CAROLINA STATE BAR~ 
Plaintiff 

v •. 

JAMES ~. GRIFFIN, A'l;TORNEY 
Defendant 

ORDER 

This cause Was heard before 'a Hearing Committee of the Dis¢iplinary Rea.;ing 

Commissio~ of the North. Carolina State Bar com:po.!;Jed. of John B... ~~llan, 

Chairman, Robel;'t W. Wolf' a~d Mary Ceci1.e Bri4ges, on Fri4ay, Nov~mb~e1:" 12·.~ 1982 

iIi the Cou~cil chambe~s of 1;he North Ca1:'olini), S.tate Bal;'. ~~ildj,llg.,.·~08 

Fa:yett~villeMa1.l, Raleigh., Not:th . .9.~r?l~u.~~~_~~~-=-=_=~._~~_==.-~:,,~~. , .. 

The plaintiff was repl:'esent.ed byL. ThQtnas··Lu!l.sfo,r.d, II,:sta.ffatto·mey for. 

the North Carolina State Bal:. The defendant was present andappeare4 Pro Se. 

Based upon the evidence and following ar.gumentsof ,cQunsel,the.Re;lting 

Committee makes for the followi,ngs findings (;):f fact and concJ:us~on~ o~ laW! 

FINDINGS OF ,FACT 

1. The North Carolina State Bar i$ a body dulyor~an1~ed under th~ laws 

of North Carolina and is the pro.per party to bring this p.roceeding Ulic,1er th~ 

Cltlthority granted i~ in Chapter 84 of the GEaneral Statut'es o.~ Nort;b. Ca1;"oli,tl-a and 

the ruies and regulations of the North Carolina State Bar 'promulgated 

there~nder. 

2. The defendant, James E. Griffin, was adm.1.tted tot;ri~No'rthCarotina 

State Bar Qn Septemher 21, 1955, and ~s'and wa.s at all1;i:meSlrE!I~:r:redtq hE!r~in". 

an Attorney at Law, licensed to pra<;tic:e law in the Sta.te of NQrth 'Caroiina, , 
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subject to the Rules, I!.egulations, Canons of Ethics and Code of Professional I 
Responsibility of the No,rth Carolina State Bar and of the laws of the State of 

North Carolina. 

3. At and during all of the times hereinafter referred to, the defendant 

w~s actively engaged in ,the practice of law in the State of North Carolina a1'.ld , 

mainta·ined a law office in the City of Monroe, Union CQunty, North Carolina. 

4·. On M~rch 4, 1978, Glady D. Lane of Marshville, Un'ion County, North 
i 

Carolina died testate. 
I 

5. On March 24, 1,978, the executor named in the Will of Glady D. Lane, 

James D. Davis of Sellarsville, Pennsylvania, q:ualj,fied as executor of the 

estate of Glady -D. Lane.: Previous to the date of qualification, the executor 

had employed the defendant, James E. Griffin, to repre.!Sent ~im in <;onnect·iop. 

With the ~d~nistrat~on o~ the estate. 

6e 'In December of :~978,the de·f.endant prepared and sent- to the executor 

for eXecution in Pennsyivania the 90-day inventory and the NorthCarolilia 

inheritance tax retur,n fo~ the estate which he, the defendan~, had prepared. 

7. On December 28,: 1978, the executor .mailed back to the defendant for 

transmission to the appropriate of:fices the ~ecuted inventory and tax return 

along witht\l1Q eSj:a't:~ che~ks: check IN.03 da:ted 12/28/78 and. m,ade p~yabl~ to the 

North Ca:roliha Department I of Revenue in the amount of $5,443.23 to satisfy the 

tax liabili·ty, and check 1/1104 dated 12/28/78 and made payable to the Clerk of 

Superior Court of Unionqounty in the amount of $128.50 to ~over the Clerk's 

inventory fee. 

8. On February 9, 1;979, the d'efendant was paid a fee for', representing the 

ex~cutor. 
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9. In Au,gust of 1979" th~ de.fendant filed with·t~e· .N.orth Carol~na 

Department of Revenue the aforesaid tax return and ch~ck IIlQ3both of' which had . 

be~n in his possession since January, 1979. 

10. .Shortly thereafte.r, check IHO~ was retun"ec:i, by the. No):th C~ro.lina 

Department of Revenue to the' executor with a req1,1est for re;"'issuanc;:e ~beca.use of 

stale date. The executor then directly mailed to the North Carolina D,epartMl!nt 

of Revenue replace1;l1ent c~eck 11124 i-n t'he amount .of $5~443.23. 

n. In Augu·st 1979, the North Carolina Depar.tment of Revei;lue s'ant the' 

defendant, as attorney for the. executor, a .noti.c;e :f.nforming him. that the 

inheritanCe liability had be~n incorr~ctly computed, 'and' that there" was a 

deficiency of $1,110.69 which incl4ded apena,lty of $302 .,02fo1; late fil$ng and 

acc~ec:i interest of $211.42. The executor's copy of this notice ~as ~l~o sent 

t,o thedefent;lant. The defendant did not transmit thi'siii'fo~tj;on t'o the 
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12. On Jap.uary 2., 1981 ,the executor received a letter ft6mth,e 'North 

Carolina Department of Revenue intotm;:ing him that there WB.;3 . an' outsitandj;ng 

amount q.ue of $1,110.69 plus acc~ed interest Qf $194.31 for a total amQUll,t due. 

from the estate of $1,305.00. 

l..3. ~n JUJ],e t 19~H, the executor ·paid. the Norttl Ca,):o,;l;ina De'P,.;I:ttment o;f 
. , 

Revenue $'L,3'3~ .~1 of his personal funds to avoid further a·ccrual. of. interes.t and 

threatened legal action against . former estate ptoPer1!Y ·which· had . been 

distributed to various devisees. 

14. On August 3" 1982, the c01liplaint in this action: was :giled~.· . 

15. On September 7, 1982, the d$fenda:nt wrote a l~ttat. 1;C) ·the e~ecutor 

transmitting his personal check in ·the amount of $741. 00 re~l;e'set1t~;';"'g full 

re~mbtl):semen1: for interest and penalties required by the 'GJ.atlyD •. Lane estate 

and p~~d by the exeC1,1tor James E. Davis. 
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16. On November 9:, 1982, the defendant mailed to the executor the final I 
a.ccount fo.r the estate. ! 

11. During the til!le that the defendant was neglecting the estate, he 

received repeated inquiries from the executor and from officials in the office 

of the Clerk of Superior Court of Union County remin~ing him of his 
, 

responsibilities in connection with this matter. 

18. By his oWn admission, defendant deliberately chose .not to fulfill his 

'obligations to his; client;: so as to make thi,s matter more thana single act of 

neglect. 

19. Defendant's conduct was a violation of DR6-101(A)(3) and is grounds 

for discipline because of. the defendant's repeated disregard of letter.s, notices 

and other inquiri,es from l1is client and COtlrt officials ove.r an extended period 

"t' _!lit<!; defend~t' 8 conduct was a180 a viol,,'1o" of DR7-101 (A){l) and (2). I 
20. the defendaIit has been a. successful attorney in Union County, No·rth 

CarOlilla, had no intention to harm his clieht and had no in·tentionto profit by 
, 

his neglect of his client's affairs. 
I 

CONCLUSIONS OF. LAW 

1. By failing to file the 90~day inventory wi th the required f.ee and the 

-necessJ}.l:'y accountings in the 'Glad,y .pc. Lane estate, by belatedly filing ·the Nor'th 

Carolina Inheritance Tax Return and by repeatedly failing t'o respond to 

inquiries about those matters, defenda,nt neglected a legal mat·ter entrusted to 

hil!1 in violation of Disciplinary' Rule 6-10i (A) (3) of the Code of Professional 

Responsibility of the Nort~ Caroli.na State Bar. 

2. The defendant iri1=entionally failed to seek the lawf~l objectives qf 
! 

his client thr.ough reasoi'la:b1y available means pertnitted by law in violation of 

Pisciplinary Rule 7 ... 101 (A) P) of the Code of Professional Responsibility ·of the 

North Carolina State Bar. 
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I 3. The defendant willfully failed to carry out !icotttra¢t of., emplQy~~~t 

entered into with a client for professional se,rvi.ces in' viol;;ttion of 

Disciplinary Rule 7-101 (A) (2) of the CQde of Professiona,l~esponsibj,l::l;ty ,of the 

North Ca:rolin~ State Bar. 

4. The defendant did not willfully prejudice or cfat$ge Q:f,s cJ:ieht duril1-g 

the course of the professional relationship,. 

Ba~ed uPQn the foregol,ng find~1,lgs of fact and cQnclusion$Qf law, '.thli! 

Hearing Committ,ee dl!te~nes that the defendant is subJect to di~cipl'ini:h 

Signed by the undersigned Chai~n. with the f~ll acco:r.'d a~,dCQil~e1;1tof the 

other hea:r::i.ng committee members ,this 1a"fr: day of N~. ~ , ~~r82. - " 

I 
MCMillan-, . 911:H.tman 
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STATE o.F NORTH CARo.LtNA 

COUNTY o.F WAKE 

BEFo.RE THE '. . 
1982 NOV 3 f t.HI~~~INARY HEARING COMMISSION , 

. o.F THE . " 
P E' j /< H r~' .:" ~·~SlR:rH CARo.LINA STATE BAR 
U •. • I. rL;' I C. .::J. 'J i._ ~, • 8 
THE :~. C, STATE 'Bfl.R 2 DHC 8 

tHE· No.RTH CARo.LINA STATE BAR, 
Plaintiff 

v. 

JAMES E. GRIFFIN t ATto.RNEY 
Defeuc;iant 

o.RDER 

Following the establishment of the char.ges of lili!?conduct, the . Hearing 

Committee composed of the undersigned Chairman and committee members, R~bert :W .• 

Wolf and. Mary Cecile Bridges wasreco"Q,ven.ed, Ptlrsuantto .Sectiqn .1,4(1:9-). of 

Article IX of. tb,E;! Rules 0:E Di·scipline and Disbarment of the No:rth Caroli~aSta,te 
, . 

Ba1:' £01::' the purpose of cQnside~;l.ng __ ~vi~~~ce_. r~.~~!=~v:~ __ t'?....:..:t:i1~' .diSjc:fipJ,ine to be 

imposed; based upon that evidence the Hearing, Committee ,m~k~s the following 

findings of f~ct: 

1. The defendant has no. record of 'any previousmiscotidu,ct for which he 

has been disciplined in th:i.s State or any other j:urisdictioli. 

2,. The de.fetlclant has re~aid hi,s client, for. all interest a~d" penalti$s 

suffered by the estate a~ a result of the defendant'os neglect. 

3. The defendant hascomplett;!d the final account :i.n· the estate and 

submitted it to the executor. 

4.. The primary cause of. the defendant r.s neglect was .b,;Ls, . bt:1sy c.ourt 
. . 

schedule which the defendant has now modified by liJIliting .11.1s appearances in, 

Criminal District Court. 
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5. Th .. ·· aefendant bas an e"cellent rep1,\tation as a competent, hard-working I 
and trustworthy attorney :who ha's always dealt openly; honestly and sincerely 

with the court and his fe~low attorneys. 

Based upon the foregoing findings of fact, the hearing committee finds and 

concludes that the discipline which best protects the public., the courts and the 

legal profession in this case is a private reprimand. 

IT IS" THEREFO~ ORDE~ED that the defendant James ~. Griffin be, and hereby 

is, t'axed with' the costs of this procee'ding, and ~ copy <;>f this Order is directed 

~o be forward-ed to the Chairman of the Disciplinary Hearing C01I$ission for t,he 

prepara.tio'n of a letter of' reprimand. 

Signed by the u~dersigned Chairman with the full accord and consent of the 
"f'L, 

other hearing committee men!bers tbis 3;0 -:- day of November, 1982. 
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