SHEY

STATE OF NORTH CAROLINA o BEFORE THE |

1362 NGY 3{ & BISCIPLINARY HEARING COMMISSION
COUNTY OF WAKE ; ' OF THE

8.7 JANMES, S NORTH CAROLINA STATE BAR

THE K. G, STATE B 82DHC 8.
THE NORTH CAROLINA STATE BAR,

Plaintiff
V. ~ ORDER

JAMES E. GRIFFIN, ATTORNEY
Defendant

This cause was heard before a Hearing Committee of the Disciplinary Hearing
Commission of the North Carolina State Bar composed of John B. McMillan,
Chairman, Robert W. Wolf and Mary Ceéile Bridges, on Friday, Nvambgr'123 1982

in the Council chambers of the North Carolina State Ba? ;Buildinéw 208

Fayetteville Mall, Raleigh, North Carolina.

The plaintiff was represented by L. Thomas Lunsford, II,:staff,attorngy fdr

the North Carolina State Bar. The defendant was present and‘appea:eé Pro Se.

Based upon the evidence and following argumentsVof,cgunSeI; the Hearing .

Committee makes for the followings findings of fact and ConéiuéionS of law:

FINDINGS OF FACT

1. The North Carolina State Bar is a body duly organized under the laﬁs
of North Carolina and is the proper party to bring this proceeding undér the

authority granted it in Chapter 84 of the General Statutes qf‘Nortb Qaroliné and

the rules and regulations of the WNorth Carolina Stata 'Bér‘ipromulgéted .

thereunder.
2. The defendant, James E. Griffin, was admitted to -the Ndrth’Cafoiina

State Bar on September 21, 1955, and is and was at all times referred to herein,

an Attorney at Law, licensed to practice law in thé State of North ‘Carolina,
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subject to the Rules, Regulations, Canons of Ethics and Code of Professional'

Responsibility of the Ndrth Carolina State Bar and of the laws of the State of
North Carolina. A |

3. At and during ;11 of the times hereinafter referred to, the defendant
was actively engaged in Ehe practice of law in the étate of North Carolina and
maintained é law office in the City of Monroe, Union County, North Carolina.

4, On March 4, 1?78, Glady D. Lane of Marshville, Union County, North
Carolina died testate.

5. On March 24, lé?S, the executor named in the Will of Glady D. Lane,
James D. Davis of Sellarsville, Pennsylvania, qualified as executor of the
egtate of Glady D. Lane{ Previous to tﬁe date of qualification, the executor
had employed the defendant, James E. Griffin, to represent him in connection
with the administration o? the estate.

6. In December of 1978, the defendant prepared and sent to the executor
for execution in Pennsyivania the 90-day inventory and the Nerth Carolina
inheritance tax return for the estate which he, the defendant, had prepared.

7. On December 28: 1978, the executor mailed back to the deféndant for
t¥ansmission to the apprépriate offices the executed inventory and tax return
along with two estate checks: check #103 dated 12/28/78 and made payable to the
North Carolina Deparfment;of Revenue in the amount of $5,443.23 to satisfy the
tax liability, and check%#104 dated 12/28/78 and made payable to the Clerk of

! .

Superior Court of Union County in the amount of $128.50 to cover the Clerk's

inventory fee. !
t

- 8. On February 9, 1979, the defendant was paid a fee for representing the

executor.
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9. In August of 1979, the defendant filed with nthe~ North ,Cardliﬁa

Department of Revenue the aforesaid tax return and check‘#lOB‘both'of‘whichfhad\

been in his possession since January, 1979.

10, Shortly thereafter, check #103 was returned,bﬁlthehNérthCaro;iga
Depﬁrtment of Revenue to the executor with a request for re¥iésuan¢e‘ﬁecause of
stale date. The executor then directly mailed to the North Carolina Department
of Revenue replacement check #124 in the amount of $5,443.23, | |

11. In August 1979, the North Carolina bepa'm;ent of 'ReQeuug' gent the
defendant, as attorney for the. executor, a notice igformingr him .tﬁét‘ the
inheritance 1liability had been incorrectly computed, and that there was a

deficiency of $1,110.69 which included & penalty of $302.02 for 1ateAfiling and

accrued interest of $211.42. The executor's copy of this ﬁoti¢e was gisq segt' ;‘

to the defendant. The defendant did not transmit this information to the

executor.

12, On January 2, 1981, the executor réceived a letter fféﬁ the North
Carolina Department of Revenﬁe informing him that thefe ,éas ‘;h~ outstanding
amount due of $1,110.69 plus gccrued interest of $194,31‘fog a tbta; amgﬁnt dﬁe
from the estate of $1,305.00. 7 o

i3s Im June; 1981, the executor paid the North éa;olina Departﬁent Qf
Revenue $1,338.31 of his personal funds to avoid £ufthgf acc;ugl“of}igﬁereét and
threatened 1legal action against " former estate property :whi;ﬁ fhadr‘Been
distributed to various devisees.‘ 'A |

l4. On August 3, 1982, the complaint in this action'wés filed.

15. On September 7, 1982, the defendant wrote a.ietta?‘go>thé'exécutof
transmitting his persomal check in the amount of 5741.06 repreéentihg}vfu;l
reimbursement for interest and penalties required by the Glady D.'Léne»gstate

and paid by the executor James E. Davis,
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16. On November 9“:,‘ 1982, the defendant mailed to the executor the final .
account for the estate.

17. During the ti%e that the defendant was neglecting the estate, he
received répeated inquiries from the executor and from officials in the office
of the GClerk of Supe;ior Court of Union Couﬁty reminding him of his
responsibilities in connéction with this matter.

18. By his own admission, defendant deliberately chose not to fulfill his
obligations to his clien# so as to make this matter more than a single act of
neglect.

19. Defendant's coﬁduct was a violation of DR6~101(A)(3) and is grounds
for discipline because of}the defendant's repeated disregard of letters, notices
and other inquiries from his client and court official; over an extended period
:ofptime; defeﬁdant’s‘condgct was also a violation of DR7-101(A)(l) and (2).

"20., The defendant h%s been a. succéssful attorney in Union County, North
Carolina, had no intentioﬁ to harm his client and had no intention to profit by
his neglect of his clientﬂs affairs.

f CONCLUSIONS OF LAW

l. By failing to file the 90-day inventory with the required fee and the
necessary accountings in the*Glady D. Lane estate, by belatedly filing the North
Carolina Inheritance Tax Return and by repeatedly failing to respond to
inquiries about those matéers, defendant neglected a legal matter entrusted to
him in violation of Disciplinary Rule 6-=101(A)(3) of the Code of Professional
Responsibility of the Nortﬁ Carolina State Bar.

2. The defendant intentionally failed to seek the lawful objectives of
his client through reasonably available means permitted by law in violation of

Diseiplinary Rule 7«101(A)(1) of the Code of Professional Responsibility of the

North Carolina State Bar.
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. 3. The defendant willfully failed to carry out a contfact of, employment 1
entered into with a client for professional services in Vidlation‘ of ?

Disciplinary Rule 7-101(A)(2) of the Code of Professional Responsibility of the
North Carolina State Bar. | '

4. The defendant did not willfully prejudice or damage his clieht during

Based upon the foregoing findi‘ngs‘ of fact and ‘cdn“clusidns of law, “the

i
| -
the course of the professional relationship. ‘ S . :
%
Hearing Committee determines that the defendant is subject to di'séipiliné;.‘ j

Signed by the undersigned Chairman with the full acéo:d ar;:d :»GQT}.Setilt of thé

other hearing committee members, this Jo day of N/"‘“—Q‘V _» 1982, . ;

JéjnB: WeHTilan, Chalvman
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i o .
STATE OF NORTH CAROLINA e BEFORE THE .
1982 NOv 3| ;RISCIBLINARY HEARING COMMISSION .
COUNTY OF WAKE A OF THE 4
5., JAMES, NORTH CAROLINA STATE BAR
‘:’r .\’ﬂ, e .:,J;" 82 DHC 8 o
HE N.C, STATE B4R o
THE NORTH CAROLINA STATE BAR,
Plaintiff
V. ORDER

JAMES E. GRIFFIN, ATTORNEY
Defendant

Following  the establishment of thé charges of ‘mi‘,scpn‘dﬁct‘,j .»th'e .xHear:ing‘
Committee composed of the undersigned Chairmén aﬁd committee‘..me»tnbe\‘rs; ‘Rgber.t‘ W
Wolf and Mary Cecile Bridges was reconvened, puréuam: to ;S‘ect':iqfx 14(19) of
Article IX of the Rules of Di‘sciplinev‘and Disbarment of ‘the. N;crfh éaﬁ;rolina‘s‘t:—aﬁte
Bar for the purpose of considering evidence relative _htg_;gtigf '_d,i.égcﬁ;p‘liﬁe to be
imposed; based upon that evidence the Hearing Committ-ee‘ ‘mva,ike’s, the f/oll‘owin'g :
findings of fact: . A

1. The defendant has no. record of any previous -misf:onldﬁ,ct; for whigh ‘he;
has been disciplined in this State or any other jurisdiction. .

2. The defendant has repaid his client for all interest | and peﬁaiti‘es,;‘
suffered by the estate as a result of the defendant"s rieglec;t‘.» - ‘ |

3. The defendant has completed the final account jin ‘ tl;e esﬂta;te, ‘a‘nd,
submitted it to the executor, | 2 |

4, The primary cause of the ‘defen‘dant"s negigc‘t waé his Ab'us‘y court .
schedule which the defendant has now modified ‘by li_mijt‘i-’ng‘ ‘his a},':pe‘é.-raﬁces i‘n:

Criminal District Court.
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5. The-defendant hds an excellent reputation as a competent, hard-working '

and trustwortliy attorney ‘who has always dealt openly; honestly and sincerely
with the court and his fellow attorneys. ' . -

Based upon the foregoing findings of fact, the hearing committee finds and

concludes that the discipline which best protecté the public, the courts and the .

legal profession in this cgse is a private reprimand.

IT IS, THEREFORE ORDEQED that the defendant James E. Griffin be, and hereby
is, taxed with the costs of this proceeding and a copy of this Order is directed
to be forwarded to the Chéirmén of the Disciplinary Hearing Commission for the
preparation of a letter of’reprimand.

Signed by the undersiéned Chairman with the full accord and consent of the

T
other hearing committee members this EL) ~ day of November, 1982,

B. McMillan, Chairman
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