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STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

't: l! £:7 r ~J 
i 1 ;"'4.0", Ii .• ; 

l~az. OCT 22 PN 2: 21 
. . 

i:{ ':." . I ,. , .: ," ,', I""'" - •••• 'BEFORE!: THE " . . wL.. .... -\ .. r.:.~ .,--. '.. . 
t~·lr:·:.~·:r.'· ~-:-A'T' r:""B:{~CIPLINARYHEAR:fN!2. ·COMMISSION. 
• Il.!_ i~_ .~. ,)I C !..tJ4r\ OF THE . .' 

NQRTH CAROLINA StATE BAR 
82' :DHC6 

THE NORTH CAROLINA SiATE BAR, 
Plaintiff 

V. 

REGINAL'P t.. FRAZIER, AttORNEY, . 
Defendant 

· · · · · · 
ORDER 

THIS CAUSE was heard before a H~ari ng Corrmi ttee of the Oi:sci:p li'nary 
. . . 

Heari:ng Conmiss·i.on of the North C~rolina StateB~r composec;fof:Oudley 

;Humphrey, Chai:nnan.; John B. 'McMillan, and Alice W.Penny, .onFriday, 'October 

a, 1982 in the CO\.lnci1 Chambers of The North Caro'1ina St~te Bar 8";1l41119, 

208 Faye·tteville Street Mall, Ralei-gh, North. Ca·rolina. 
. . . 

The ,plaintiff was represented by David R. John$oli, S~aff Attorney . . 

for The North Carolina State Bar. 

Th~ defendan·twas present with his counsel, B()wen C. Tatum, J·r. ,of 
. . . 

the Onslow County Bar. 

Upon presentati on of e.vi d~nce ~nd .the arguments oT cpunse:l, the 

Hearing Cormtlttee makes the ,following FINDINGS O.F FACT and CONCLUSIONS OF 

LAW. 

FINDI.NGS OF FACi 

1. . The North Caro.lina State Bar is a body.' duly organi~ect under the·. 

laws of North Carolina as the proper party to bring ·thispro~e~ding·under 

the authority granted it in Chapter 84 of th~' General Statute$ of North 

caro1iIi'a and the Ru·les and Regulations of The North Caroliina State .Ba·r 

promulgated there~nder. 

2. The defendant, Reginald L.Fra~ier, was ~dmitted to th'e N~rth 

-1-

-... ___ ~ __ ..... :_. - - • ~ ... _, ~_~~."~ _._ ._,_~~~.~ ....... ~ ••• _ ... _._ •• ~_._~._ -____ , __ • ___ - _. __ • ___ ~ ... ~. __ • _.f ••• _. ____ ~_ ~ •• _.. • ••• , " _ _ -" ••• _ - ___ "" 

~, ' , 

I . , 
, I 

.' i 

] . : 

• 1 
) 

I 
1 

1 
. .. ~ 

. j 

1 
f 

I . i 
I 
! 
1 
i 

'1 
.1 
i , 
I 
I 

'1 

'. I 
! , 

i 
'1 

" i 
i 

I 
l 



__ -_· __ ..... _ .. __ ~_ ........ _,...- ...... r ...... --:-- - __ ......... --:--~---- ....... ~- .... -..-.-- .--.-y-.-,-.-.. ... ,..--,......--"": --....... - - _ .. -. - ~ _. 

---_ .. _--_._------ ---.-.-...-----. ---_ .... __ .. _-.- -- -
- _ ... ----------' --_._ .. _------------, ~-'-...... _ ... __ . - .. - ---_ ....... ---

. ' 
Carolina State Bar on Septe~ber 26, 1960 and was at all times as referred to 

I 

herein an attorney at law licensed to practice law in the State of North 

Carolina subject tO'the rul~s, regulations, Ca.nons of Ethics and Cqde"of, 
.' '..- - " - ". 

Professional Res,ponsibility:of The North Carolina State Bar. 

3. At and during alil the, times hereinafter referred to the defendant 
, , 

was acti ve,ly engaged in the :practi ce of law in th'e S,tate of North Carolina 

and maintai:ned law offices i!n the City of New Bern, Craven County, North 

Carolina. 

4. In May 1982 Jame~ Watson consulted with Mr. Frazier concerning 

Mr. Watson 's di scharge from employment wi th the Roberson Beverage Company,. Inc., 

New Bern, North Carolina, and an aJlegeds'lande"by ";Jane Throwe, .an 'employee 

of Stop:~~G(fo' _Ji!~,!--_, "'::"'_"-,'_ 
5. That Mr. Watson paid $34.00 on May 12, 1980 and $50.00 on September 

, 

S, 1980 to Mr. Frazier"s 1 aw: finn for expenses in a 1 aw sui t. 

6. That on June 20, :1960 Mr •. Frazier filed a complaint in Cause-No. 

80 ... CvS-100, Jall1es Odell ,Watson v. "Jane Throwe, Ric"a~d Wiley, James Townsend, 

Roy Swah'engen, Stop-N .... Go" l:~c .. ,. and Roberson Beve.rages, 1no., in Jones County. 

1.. That the complain:t was not prosecuted tQ a full conclusiori~ but 

was dismissedpy operati.on on law under Rule 4, Rules of Civil Procedure. 

S. That The North Ca'rolina State Bar failed to prove the allesed 

viola.tiOiQ of the Code of Professional Responsibility in Paragraph 15 (a), (b), 

and (c) ·Of the complaint by clear and competent evidence, and has shOWn no 

right to'relief on the facts ~nd law. 

9. That the defendant moved for an illYo.1untary dismissal under Rule 

41 (b), Rules of Civil Procedure, saying that on the facts and the law the 

plaintiff had shown no right to the· relief prayed for in the complaih~. 
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10. That the defendant did not admit the e'xpected testimony of the: 

C1 erk and the Sheri ff of Jones County as reques ted under Ru:l e 36', Rul~s of 

Civil Procedure, and the plaintiff is. ~ntitled to the rea$onable expenses 

incurred as provided in Rule 37(c)', Rules of Civil Procedure, in: subpoeni.ng 

these witnesses. 

CONCLUSIONS OF LAW 

1. That the defendant l $ motic;munder Rule 41(b) t Rules :ofCivil' . 

Procedure, shou1 d be' sustained and an order made accordi.ngly.: 

2. That the defendant should. pay the piaintiff reasonable expenses 

incurred, as pr,ovided in Rule 37('c), Rules of Civil Procedure~ t'or su~pqenas­

of the Clerk and Sheriff of' Jones' County as witnesses. 

ORDER 
-.. -- .... 

NOW ~ THEREFORE, based upon. the foreg()ing FINDINGS OF FACT anqCON,~ , '. 

ClUSIONS OF LAW, it is ORDERED: 

1. That the complaint ioThe North Carolina State aar,Platnttff, 

v. Reginald L. Frazier; Attorney, Defendant, -No. 82 CHeS, is·clismtssed with 

prejudice. 

2.. That the defendan,t pay ·theplai nt; ff expenses ,reasonably incurred 

and computed by the North Carolina 'State Bar under Rule 31(c)', R1,Iles tlf Clvil 

Procedure, for subpoenas issued for the Cl erk and the $he,ri'ff ,of JOtle$ County ~ 

3. That the rema 1n;'n9 cos ts of this procf3edi ng shall' be taxed' to 
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the p.1aintiff.. . " ":'''' .Dn ~ ~~. \ 

,/J!H A/' m niNe.. t)~~~ t;2 I.., 0 ~ : 
Thi s K day of October, 19.82 / v~ AI<.·r; t.. ,'. ' , '. . / . . . : 
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