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BEFORE THE DISCIPLINARY lIEARING, COl1,MIS'SION 

OF TH~ NORTH CARGLINA STATE BAR 
~~;~~~ ~'~1:, ~. 

THE NORTH CAROLINA STATE BAR, 

Plaintiff, 
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,F INDINqS :OFFACT 
AND CONCLUS'IONS Of LAW 

JERRY CHARLES WILSON 

Defendant. 

) 
) 
) 

--------------------~~----~--) 

82'DHC 1 

The hearing in this matter ,was condUcted in the o:f,:i;ices o~' , 

The North Carolina Sta,te Bar in Raleigh, NorthCarol=kna on, 'WednesC\.ay, 

July 7, 1982. A. Roqt Edmonson appeared as counsel for thep,laipti.ff 

and Joseph B. Cheshire, V. appe'are'Q. a,s counsel for the defen,dant:. At 

the beginning of the hearing the Stipulation on Pre-Hearing Cbnf,erenci;! 

was approved and ordered filed. At the conclusion o;E the evidence, 

the Conunittee made the following: 

FINDINGS OJr FACT 

1. All parties are pr.operly before the ,:aear,ipg C9mrctittee 

and the Hearing Comrtlittee has jurisdiction over thedef:endant. and the 

subje,ct matter. 

2. 'rhep~aintiff 'failed to est,abiishby 'clear, cogent and 

convincing evidence that the relationship 'of attorney and c'U;ertt 

existed between the defendan;t and Robert Reid Mendenhc;tll at the' time 

the defendant and Robert Reid Mendenhall engaged i11. a Qus~ness. 

enterp+:,ise known as Ventu,r,e Cap:i, tal, Inc ~ 
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3. It was stipulated by the parties,. and the Hearing 

Committee finds, that ,the defendant signed Robert Reid Mendenhallis 

name to the Guaranty Agreement dated May 28, 1974 and delivered the 

same to the Central Bank of 'Montgomery, Alabama. It is further 

found that the defendant falsely represented to Central Bank of' 

Montgomery, Alabama that Robert Reid Mendenhall personally ~igned 

the Guaranty Agreement of May 28, 1974 with. the intent to induce 

the ba-n-k to advance funds to B. R. Stanley so that B. R. Stanley 

coUld d~liver some of those funds to defendant. In this regard we 
i 

not,e specially and fiIlid the following additional facts that if the 

defendant did not have the authority to sign Robert Reid Mendenhall'~ 

I 

name to the guaranty; ;Robert Reid Mendenhall .subsequently ratified 

the defendant's act·, ahd Robert Reid Mendenhall has sU'ffered no loss 

as a result of defendant· signing Robert Reid Mendenhall' S name to the I. 
guaran,ty. 

4. Defendant admitted and the :Hearing Co:rntni ttee .finds, .that 

defendant knew that had he signed Robert Reid Mendenhall's name in 

a manner indicating that it h~d been signed by defendant and consistent 

with the oral authority claimed by defendant, the Central Bank of 
I 

Montgomery, Alabama would not have. loa,ned' the .money to B. R.. Stanley. 

5. Defendan:t instructed his wife, whose notary certificate 

had been revoked, to f'alsely witness and represen,t the signature of 

Robert Reid Mendenhall' on the Guaranty Agreement of May 28, 1974 which 
I 

was in fact made bY de;fendant as having beeh personally made by 

Mendenhall with the 
• i to the product obtained thereby to ~n:tent use 

induce the Central Ban~ of Montgomery, Alabama to rely upon the 

credit of Mendenhall i;n making a loan for the benefit of defendant. 
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6. The plaintif:j: announced that . .it. woulq' no:"!;: p:{?oce~c;l wii:h 

respe'ct to Count 4 of the Complaint and introduced 'no, evidenoe with 

respect thereto. 

Upon the fo;regoing Findings of Fact the ~earing' Co®niilte~ 

makes the- fOllowing: 

CONCLUSlONS OF LAW 

1. The plaintiff failed to p,)::ove by clear., ... oogent. and 

convincing. evidence the facts nec.ess"ary .to· support t·l1.eal1.~gat.i9ns 

cont.ained in Count" 2 with respect to the $15, 00.0 inve·stment, and, 

Count 3 with respe"ct to the $50, 000· investmeIlt made by Meilderthall 

in Venture Capital, Inc. 

2. By falsely repr~setlting that the sig.natur.e of Rob~rt 

Reid Mendenhall on the Guaranty Agreement of .May 28, 1974 wa'S? 

actually that of Robert Reid Mendenhall which was in fact. a :eal"se' 

representation used to obtain funds for the pe;t:'sonal benefit of the 

d~fendant, the defendant engaged in illegal conduct involving immoral 

turpi t.ude, fraud and misrepresentation wh:i,ch advers.ely· ,reflec.t.s upon 

his fitness to practice law in violation of Disciplinary Rule. 

1-1.02 (A) (3) (4) and (6) of the Coge o:e Professional Respons;Lbi:!:i ty 

of The North Carolina State Bar. The Committ;.ee s~~di~l.lYfinch:;· that 

if defendan.t did not have actual oral authority to I=dgn M~ndenha,J.:l.'.s 

name ·to the -Guaranty, that Mendenhall late,r ratified the ·d~f.e.nd.;tnt'~· 

conduct by inaction o,r acquiescense i and at any' ·eveIitMendenh,al;t. 

suffered no loss as a ~esult thereof. 

3. The conduct of the·defendant with respect to'theuse 

of his wifets "jurat" to represent the signature of Rob~rt Reid, 
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Mendenhall as being personally made by Robert Reid Mendenhall and 
I 

therefore genuine witth the intent to induce the, Central Bank of 
" 

MO'htgomery, Alabama'~o rely upon the credit of Mendenhq,~ll in 

making funds C!.va:ilabJ+e for defendant adversely reflects upon the 

defendant's fitness ~o practice law in violation of Disciplinary 

Rule 1-102 (A) (2) (3}' (4) and (5) of the Code of Professional 

Responsibility of Th$ 

ORDEEOF DISCIPLINE 

Upon the foregoing Findings of Fact and Conclusions of Law 

and upon consideratic!>n of argument of cQuns,el with respect to 

discipline, the majo*ity of the Committee orders that the defendant 

be suspended 'from the practice of law for a period of one year. The 

Chairman of the committee dissent~ from 'th~ imposition of such 

discipline and fiies'a separate statein~nt with respect thereto. 

1.1/_ (,. 
t .. · )iAl)./ -. (L '-' _.-

/Mary' ~ecile Bridges ~1 
u -
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STATEMENT OF C~IRMAN 

Although I concur fully in the Fin~ings of Fact ~~4 Cqn~ 

clusions of Law as set forth herein, I am unable to'reacbahy 

conclusion other than that the defendant should bedisbar;red. a·s' 
, , ' 

a result' of his conduct w~ th respect. to deliver'ing' the guaranty 

to th~ Centra],. Bank of Montgomery, Alabama. I was'favo;l;'Cl,blY 

;impressed by tbe cano.br o;f the defendant w;ith r~specttp h:i.s aqtions 

and do not believe that there ;is a strqng likeli,.hobQ :that. t,he 

defendant would ever repeat; this conduct in the £.u,ture. I,~m awai;"e 

that no one suffered any financial loss a~ a result ·pf bheconduct 

of the defendant and believe that there is a stron~iikelihoodthat 

the defendant reasonably believed he had the authori'ty to ~ign 

Robert Reid Mendenhall's name to the g.1,larani:y at ,tJ;:letime the act 

was committed. and believe that the subsequent conduct q£ ,Mendenhall 

ratified the defendant's act. However, the defenq:cu~t free:J,.y 

testif:i;ed that he knew at the time he deliveJ;'ed the g,uar,ap:\:.y' to 

Central BCl.tlk of Montgomery, Alabama that had he rep±:,eSerl-ted, his 

ac::tual oral authority and signeo.,Mendehhall's name inQ:icatiil9the 

same was done as attorney-in-fact, or agent, the b.;tnk wou14 'not: ' 

hav,e mCl.de the funds. available to defendant. I believe the defenqant 

con'scipusly chose between expediency anq. truth anqaJ,.t.hpugh 

no one has been hurt, I must find the cond,uct to be fr Cl..l.;ldu,l t?rri:;., and 

requiring disbarment. Suqh finding should in no way be co,nsidet:ed 

an adverse reflection upon the contrary findings of' 'the' otlJer / 

members of the Committee. 

Dudley 
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