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NORm CAROLJNA. 

WAKE COllN'rY 
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BEFORE THE 

DISCIPLJ:NARY HEAR:ING COMMISSION 
OF THE 

NORm CARO~ STA'I$ BAR ' 
79' DHC ~6 
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THE NORm CAROLINA STATE BAR, 
Plaintiff, 

-vs-

JOSEPH WARREN, Attorney, 
Defendant, 

MARK 1fP~" Attorney, 
Defendant. 

FIt:mlNGS 'OF FAcr' ' 
AND' 

~CL;tJSlOO ,OF tAw 
, IN ,:RE: Fir~t C1a~FQ~ Re1ie:t: 

-~-------------------~---~--~------~--~----~---~~-~-----~--------~~----~~~-

THIS CAUSE coming on to ,be heard and being he~dbefore: thetm4er~ignea" 

Hearing COinmi ttee of the Disciplin~ Hearing Commis~ioil ,of ,The, North, Ca+'6lina 

State Bar at a regu~ar1y scheduled hearing held on FJ;iday, May 4-, 1~80 ':i-n the 

office of The North Carolina Stat,e Bar, 208 Fayetteville qtreet ;~i", ®eigh, 

North Carolina, and said HE?Cl+ing Carrrnittee hav:in9' consiqe;red the stipulations 

entered into between Counsel and. the arguments and contentions of ,Counsel, 

make the following findings, ,of fact: 

1. The North Carolina State Bar is a body dulyoJ;'ganizedundler '\:he laws 

of North Carolina" and is the, proper party to bring t:h.is, prqceed;i.ngunder' the 
, . 

authority' granted it in Chapter 84 of the General Statutes of ~Ol;'th Gar9lina. 

2. The Defepdants' are citizens and residents o!He9k1enburg" CoUnty, 

North Carolina, and are, and ""ere at all tirrtE?s relev~tto this proc'eeding, 

attorneys at law licensed to practice ,in the State of No:t:th caro$~na and a,re 
slJbject to the Ru;l.es, Regu1~tions, Canons of Ethics and COde 6f P;rofessiOrial 

~sponsibi1ity of The North Carolina State Bar and the la\-ls of the State of 

North carolina. The Defendant, Mark Edwards, was' admitted to the North ' 

Carolina State Bar in September, 1963, and is and was at a11ti.rlles referred to 

herein, an attorney at law, ~i,censed to practice law in the State. o:f North 

CArolina. 

3. A Complaint setting forth the charges against the Defendants was 

filed in the office of The North Carolina St~te Bar on October 25, 1979. 

Notice thereof was given to the Defendants, together with notice tb$.t the 

matter v.70uld be heard by a Hearing Committee of· the Disc:[plin~ Hearing 

Commission of The North Carolina State Bar, at a time and )?lace to be dete:t;'-
, " 

mined by the Chairman of said Corrmissian, by personal service upon the 

Defendants of a copy of the Complaint, SUltIrrons and Nqtice, on the 2200 day of 

Ja,nuary, 1980. 
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4. On January; 29, 1980, the Chai:rnan of the Disciplinary Hearing 

Ccmnission notified: the parties of the canrasi tion of the Hearing Cammi ttee 

~ of the time and: place of the Hearing. 

S. An amendment to the Complaint was filed in the office of The North 
, 

Carolina State Bar on January 30, 1980. 

6. An Answer \'tas filed in the office of The North Carolina State Bar 

on F~ruary 21, 1980. 

7. From February 1, 1972, and during the periods of time pertinent to 

this proceeding, the Defendant Edwards was a duly licensed attorney engaged 

in the practice of ia,.;, and employed by the professional association chartered 

under the name of Edwards and Warren Professional Association, and maintained 

his office in the Ci;ty of Charlotte, MeCklenburg County, North Carolina .. 

8. Edwards and Warren Professi<;mal Association perfonned various legal 

services for one Nr. Kenneth Noore Murphy in 1972, in 1973, and in 1974, on 
, 

January 14, of which latter year, various aspects of a cattle feeding operation 

of one WallaceG. McKinney t/a r-1cKitmey Cattle Company fram the Mid\vest, 

were discussed with the said Mr. l-furphy and his accountant by the Defendant 

tJI.ark Edwards, along with one ~I. Gresham NorthcOtt. 

9. At no time auring this meeting, or thereafter, did the Defendant 

Edwards suggest to the said !.'lr. Murphy that he should invest in the McKinney 

Cattle Company entity, although the Defendant E&vards did state that he 

invested in it and felt it to be sound. 

10. Following this meeting, the Defendant Edwards agreed with the said 

Mr. Northcbtttm.i3.t the latter would pay Edwards and Warren Professional 

Association monies t9 be applied toward i;he legal fees contemplated to be 

incurred by the said Mr. Mu:tphy and other clients of Ec..1wards and Warren 

Professional Association uran their investment for ~ch things as seeing to 
, 

the proper treatment of the investments on tax returns., questions regarding 
i 

administration of the investments, drafting of investment contracts, powers 

of attorneY, seeing to the timely payments of the investments, etc. 

11. After that January 14, 1974, meeting, the said Nr. Murphy I some

time later during that year, entered into certain investrrent contracts with 

the said r~cKinney ent;ity. 

12. Thereafter, pursuant to the agreement described in paragraph 7, 

Edwards and Warren Professional Association received $1,400 from the said 

Mr. Northcott j s corro;r-ation, Betex Corporation, with respect to two of 
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Mr. Murphy's investments, to the knowledge of the Defend~t Edwa;~'ds but 

without disclosure to the said ~1r. Murphy. 

13. The Defendant Edwards analogized this rrethOd of the payment: of le9'al 

fees 'to that of a purchaser of a corwratiQn paying legal ~$l~S in,CI,lrred 

by the selling corporation, which is an acceptable p~actice, and felt that 

this arrangement was beneficial to their client, the said ~1r. ~furphy; other..,. 

wise, the latter woulCl. have had to pay addi tiona! iega':L expenses;~, 

14. Thereafter, the said Mr. Murphy lost rrpney~cause of ¢ertai.n of" 

his investments in the McKinney Cattle Company entity and instituted c;ivil 

action against the Defendant Edwards, et al., on both attorney malpra¢ti.ce .. ~--

based on negligence and on groundS of improper ethical. cOnduct resUl tj;ng in 

a Superior Court verdict in favor of said:Mr. Murphy, from which gIl. appe~' 

was filed with and heard by the No~ Carolina Court of APp$als (36 NO App 653) 

in which opinion the Court of Appeals rev~sed the entry of ,Judgtiient on a 

;finding that the Supei-ior Court· conmitted error in denying the ~tion for 

directed verdLct made at th~ close of 'the plaintiff's evidence and renewed at 

tl1e close of all of tb..e evidence, Md remanded tile cae;e to the $.~i6r. Court, 

with 'the direction tha,!: the case be dismis!;led on a fipd:j:ngthat when' al:!, of 

the evidence introduced by the plaintiff was accepted as true and: considered 

in the~ight ItOst favorable to .Mr .•. Mu:J:phy, giving him the benefit of every. 

reasonClble inferenc:e and resol vi,ng all contradictions, conf:Licts' ~ ~con

sistencies in the evidence in his favor, that the said Mr. Murphy's evidence 

did not constitute a showing that any acts or copduct;' inc}Uding~ apy alleged 
, . 

~ qnethical conduct, as well as negligent conduct, was a'l?ro.x3.lr\q~. caus~ 6f 

any loss sustained by ]~. Murphy <f 

15. Following that decision the plaintiff petit,ioned ;for C~., ~ which 

was denied by the Supreme Court. 

16. The aforesaid civil Superior Court trial wa~ campleted:on 'Friday; 

December 10, 1976, following which verdict, 't[l.is~fen:dant" throt:tgh hi,S 

counsel, on that date, that is, on December 10, 1976, corrmupl,oat¢ with the 

Honorable Warren C. Stack of Charlotte, thE3Il, as this Defendant is info:nned 

a member of the Grievance Carmrl. ttee, and disclosed to h.i.Iil iiestiirpny itt the 

course of the. trial which ipdicated apparent vioiations 9f c~~ of the 

canons and Disciplinary Rules of the Code, who suggested ~t such be disclosed . ~ 

to the Chainnan of the Grievance Cormti. ttee, the Honoral;>le Grady B. Stott, 

. who ';<las, in fact, so notifi~ by a letter from counsel for tlUEI'Qefenaant 

.. -" 
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dated December 14, 1976, disclosing at that time to the Bar certain apparent 

violations of the Canons and Oisciplinary Rules of the Code consistent with 

what this Defendant felt was his obliga:tion, as a licensed attorney to make 

such disclosure so i±hat the Bar might undertake such investigation as ,.;as 

deter.nined necessaI1;. 

17.. Following this communication to the Bar, this Defendant has repeat-

edly offered such J.i+fonnation and assistance i:9 the Bar as was requested and 

as 'was required of him in seeJdng a resolutiQn of the disclosure :made to the 

Bar of his conduct arising out of the matters set forth in this proceeding. 

Based upon the foregoing findings of fact, the trial comni ttee hereby 

makes the following !conclusions of law: 

1. Defendant E¢lwards, a'· dUlY' licensed attorney in the' State of i\forth 

Carolina subject to ,the Code of Professional Responsibility and of the laws 

of the State of North Carolina, accepted cartg;)eIlsation for his legal services 

frqm one other than his client without the kn~lledge or con:?ent ofms client 

in violation of Disciplinary Rule 5-107 (A) (1) of the Code of Professional 

ReS!?Onsibili ty of th,~ North carolina State Bar. 

This the ~? g d- day of ·May, 1980. 
c 

Jerry Jarvis 



I 

'I'~ ; 
-

NORrH CAROLn-m. 

WAKE COllfI'Y 

THE NORm CAROLINA S'r'ATE BAR, 
Plaintiff, 

-vs-

JOSEPH 'WARREN, Attorney, 
Defendant, 

MARK ED~'@..RDS, Attorney, 
Defendant. 

BEFORE THE 
DISCIPL:fl\!A,EY HE:ARlNG C~SSION 

OF THE , 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NORTH CAROLINA STATE' l3AR 
79 j)HG 26 

NorlcE Of 
VOLum'ARY PISMISSAL 

Pursuant to Rule 41 of the North Carolina Rules ofCiv.il ~rogedure, 

the Plaintiff 1 The North Carolina State Bar ihereby takes a, v61uri~ 

dismise;al, with prejudiGe, in its Secopd ,Claim' for Relief in the above

entitled cauSe, as against the Defendant, Hark Edwards. 

This the 2nd day o~ May, 1980. 

- /. 

Har d D. Coley, Jr.,' .' sel - . 
The North Carolifl?l Staf Bar' 
'l?ost Office J30x ~.s850 ,'" . 
Raleigh, North CQrolina 27611 

. Telephone: (919) 828-4620 
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. THE NORTH CAROLINA; STATE BAR, 
Plaintiff, 

-vs-

JOSEPH WARREN, Attorney, 
Def~dant, 

r·1ARI{ EDWARDS, Atto:p1ey, 
Def~dant. 

) 
) 
) 
) ORDER 
) IN RE: First Claim for Relief 
) 
) 
) 
) 
) 

--~-----------------------~-----------~----------~------~--------------------

Based upon th\'? Findj.hgs of Fact and Conclusions of Law entered in this 

case on the' dS~ day, of May, 1980, all of whiCh are incorporated herein 
! 

by reference and p~suantto Section 9 of Article IX, i'Discipline and Disba.nnen 

of Attorneys", the :undersigned Hearing ·Committee of the Disciplinary.l!earing 
I • 

Ccmnission of The I:forth Carolina State Bar hereby issues the following Order; 

IT IS HEREBY ORDERED: 
I 

lo That the pefendant Mark Edwards, be disciplined under the provisions 

of North carolina General S~tutes 84-28 (c) (4), and. that a Private Reprimand 

be prepared by theChainnan of the Disciplinary Hearing CC:::Irrcission and caused 

to be delivered to ,the Defendant by the Secretary of The North Carolina State 

Bar, a copy of said Reprimand to be filed with the Secretary of The North 

carolina State Bar 0: 

2. That the costs of this disciplinary action be paid by the Defendant, 

·I-1ark Edwards. 

/24J This the ,:-':;:];-day of ~1ay, 1980. 

E. J ~'!oore, Chainnan 
Disci·linary Hearing Committee 

Jerry Jarvis 


