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NORTH CAROLINA 

COUN.TY OF WAKE 

THE NORTH CAROLINA STATE BAR, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

PETER GREAR, Attorney, ) 
) 

Defendant. ) . 

7/3(/ . 

FINDINGS OF FACT AND
C.ONCLUS Im~S OF JkAV\T 

Pursuant to applicable 1at'1, the H~arin,g ComrniSI3:Lqn h~ld a 

hearing in the above case 'on February 1, 1980 in Ra.1eigh., North 

Carolina, at which time evidence was presented by the pla,int:j.ff r 

the North Carolina State Bar I and by the' defend'aht, Peter Grear. 

Upon the conclusion 6f said nearing', the Cornmitte~ makeS; th~. 
, 

fol1m17ing findings of fact and conclusions of' laW~ 

FINDINGS OF FACT 

1. Sometime during the month of Septemb~r, 1.978,. the 

de·fend-ant ~vas contacted by James Torrence, the stepfather 6£ 

Christopher ~picer, who ~sked him to Poid h;im ipfi~ht.ip.g 

Christopher Spicer's extradition from the State Qf ~~nnsy1vania 

to Wi1mingt,on, North Carolina to s.tand trial on charges Of ~rmeQ 

robbery of the B & j Pool Room in wilmington., North Carolina., 

whereby approximately ten people were robbed at gun point. 

2. Pursuant to the instructions of Mr. Torrence-, the 

defendant ca1.1ed Barbara Bailey, an ~ttorney i.p;.Ph±ladE:?lPn.ia 

\vho was represent.ing Spicer. In this conversation,. Ms~' Bailey 

advised the defendant that it was her understanding t.hat the 

alleged victims of the robber.y were not interested in having 

Spicer prosecuted. She stated that she would like to have 

affidavits or stateIt\entl3 front the alleged v:i:ctiml3 e::{pr'~ssing'the;i 

desire not to prosecute. 
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30 The d.efendant, after being further advised by Spicer's 

stepfather and mother that the alleged victims did not wish to 

prosecute, cont.;:tcted these alleged vi'ctims and inquil:"ed as to I 
whetner they ,,,ished to prosecute Spicer. After ascertaining th 

the alleged victims did not wish to prosecute, defendant present 
I 

them '\V'ith an affidavit w'hich he had prepared in advance and had 

them execute the affidavit. 

4. In s~veral instances, th~ witnesses requested that 

be given restit~tion, if possible., None of the witnesses made 

the request for'restitution a conditi.on precedent to signing the 

affidavit. 

50 Defendant advised Spicer's parents of the desires of 

certain witnesses who had requested restitution. The parents 

advised the def~ndant that they were willing to make restitution 

and they gave him the necessary sum of money for making res~'i-
I 

tution ,to each alleged victim. The defendant then contacteg 

Police D~partmel1t to ascertain the amount of money that 'tl7as 
, 

reportedly taken front each of the alleged victims in the robbery. 

6. After; determining the amount of restitution to which 

each person was 'entitled, the defendant wrote checks on his 
i 
, 

trust account for the amount of restitution which had been 

est.abli.shed. In, two instances, in addition to paying the alleged 

victims· the sum they lost in the robbery, the defendant paid them 

for medical expe;nses which they had incurred as a result of 

injuries they had sustained during the course of the robbery. 

7., The a~ffidavi t which the defendant obtai.ned from each 

of the victims sta.ted that the victim had no desire to prosecutl"' 

Spicer or to testify against him and, where applicable, th~t l (1 
restitution had been made. The defendant forwarded these affida~ 

vits to Barbara Bailey who presented them to the Governor of 

Pennsylvania in her efforts to stop extradition. 

8. Spicer was eventually extradicted and the witnesses 

who had signed the affidavits were subpoenaed to testify at this 
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trial~ These witnes~~s ~ppe~red and testified~ 

9. Defendant Grear at no. time ccunsel~d ahypo;t,~n.i;.;i.~l. 

. ~"itness nct to. testify again~t Sl;'icer cr to. giY!3 untr1,lthful 

testincny. Neither did' he offer any pctential witpesses 

restituticn in return for an agreement nqt tcp;rcsed~t$. 

10. The def<?ndant Grear prepared the affiqav;Ltt;;'and had 

them executed kncwing that they wculd be uSE;!d in l~gall;:rrbceeding' 

and he made the restituticn payments thrcugh his t~ust'~ccqunt, 

kncwing there would be a full record of each' shch pa.ymE:mt •. 

CONCLUSIONS· OF LAW 

1. The conduct cf the d~fendant in prep.t;ringaff.idavi ts 

expressing· the desire of the witnesse.s nct to. p~.os.ecute ,cr nqt 

to. testify and in transmitting restituticn to i;:he, witn~sses (lid 

nct amount to. unprcfessicnal ccnduct. 

2. The plaintiff, the Ncrth Carclina St9.'te Bar, has !.aile 

to. establish by tne greater wei~ht cf the evidence that the 

defendant viclated any cf thE? disciplina.ry rules· as alieg$d .in 

the Ccmplaint .• 

This ~\~ day Cf/ll~ , 1980. 

CHAIRMAN, HEARING CO~,1MITTEE' 
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NORTH CAROLINA 

COUNTY OF WAKE 

THE NORTH CAROLINA STATE BAR, 

Plaintiff, 

v. 

PETER GREAR, At~orney, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER OF DISMISSAL 

I 

This ca-u~e come on to be heard on February I, 1980 before 

a Hearing commi~tee consisting of Mr. Jerry L. Jarvis, Chairman, 

Mr. Leande~ R. ~organ, and ~1r. Ralph C. Gingles, Jr. After 

hearing the eviqence from the plaintiff and from the defendant; 

the Committee is of the opinion that the plaintiff failed to 

establish by .a preponderance. of the evidence the violatiol1s 

alleged in -the Complaint and this cause should therefore be 

dismissed. 

IT IS TIlE:REFORE ORDERED, ADJUDGED AND DECREED that this 

action be and thie ·same hereby is dismissed. 

This ~I.s.t- day of /Y)~. ,1980. 

CHAIRMAN, HEARING COMr-lITTEE 


