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THE NORI'H CAROLINA STAlE BAR, 
Plaintiff, 
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ROBERI:' H. WEST, Atto.rnry, 
Defendant. 
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BEFORE THE 
DISCIPLINARY BEARING C~.1J:SSION 

OF THE 
NORI'H CAROLINA STAlE BAR 

FINDINGS OF FACI' 
AND 

CONCLUSICNS OF LAW 

THIS CAUSE corning' on to be heard and being heard before the undersigned 

Hearing Carnmi ttee of the Disciplinary Hearing Carnmission ot the North Carolina 

State Bar at a regularly scheduled hearing held on Wednesday, February 20, 1980, 

in the office of the N9rth Carolina State Bar, 2Q8 Fayetteville Street Mq.ll, 

Raleigh, North Carolina, and said Hearing Carnrn.i ttee having heard the evidence 

and arguments and contentions of counsel; make the following findings of fact: 

1. The Plaintiff, The North carolina State Bar, is a l:::ody duly organized 

under the laws of North: Carolina, and is th~ proper party to bring this pro­

ceeding under the .authof."ity granted. it in Chapte:t84 of the General Statutes 

of North Carolina. 

2. The Defendant, Robert H. West, is a citizen and resident of vvatauga 
I 

COunty, North Carolina ~d waS admitted to the North Carolina State Bar in 1973 

and is, and was at all t..imes relevant to tpis proceeding, an attorney at law 

licensed to practice law in the State of North Carolina and \'laS and is subject 

I 

i . . 
to the rules, regulati9ns, canOnS of ethics and Cooe o~ Professional Responsibility 

of the NOrtl1 Carolina State Bar and the laws of the State of North Caroiina. 

3. In February, 1978, the Defendant was representing one Dan South in a 
I _ • 

civil action instituted by Douglas Greene in Watauga County, North carolina 

(78 CvD 29). Thereafter~ in March, 1978 Dan South died and Kenneth South was 
I 

appointed as aclministrat6r and substituted as a party defendant in the civil 

action. Prior to the in~titution of this civil action, a partitioning proceeding 

had been cartrnenced involving the sale of a tract of land in Watauga County I North 

carolina .in which Dan SO'ftll owned an interest and Dan South. was c.. defendant in 

this proceeding. Upon th,e conclu.sion of the partition proceeding, funds to which 
i 

Dan South, if living', would have been entitled were ordered by the Clerk of the 

Superior Court of Watauga County, North Ccu;'ol;i..na to be held by the Clerk of the 

SUpei"io,r Court of Watauga County, North Carolina until ordered disbursed as 
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proviqed by lc;tw. Judge Kirby;' Judge of the Superior Court, Division b~ thl? 

General Co~t of Justice of Watauga County, North carolina in .. his Order 

confinning th~ Order of the Clerk of the Superior Court also directed that the 
; 

funds which Dan South, deceased, was entitled to receive· shoUld be held by the 

Clerk of the Superior Court of Watauga County, North Carolina 'llntil ordered: 

disbursed as provided by law. 

4. On or abbut May 16, 1978 the Defendant appeared at the OffIce ·ofthe .. 
I 

Clerk of Superior Court of Watauga County,' North Carolina aI)d' info:rrned the·' 

bookkeeper thp.t he had just cone f:rom court and that his clilalit pas pr$vailed 

in the case of Greene v. Kenneth South, Administrator (78 CvD 29) a,nd:,'therefote,' 

his client was entitled to the funds being held in the J?aIti tion proceeding with 

regard to Dan South, deceasep.. Said statements were, in fact, false. '. RelYing 

0Fl these statements, the bookkeeper issued a check to 'Defendant's client :in 

the anount of 'IWO THOUSAND NINE HUNDRED SJ;XTY-oNE OOLLARS A.ND fIFTY CENTS 

($.2,961.50) • 

Based on the foregoing Findings of Faot, the Hearmg Carru:nittee.hereby ,makes 

the following Conclusions of Law. 

1. 'rhe Defendant, a, duly licensed at.tomey in the Sta,te of Nor:!=h ~l;i:.na, 

SUbject to the Code of ProfessionaL RelspDnsibility and of the law·~. of ~e St,q,te 

·of North Carolina, while representmg his client, Kenneth South l$nQWingl.y made . ' 

a false statement of fact to the bookkeeper in the ~7qta,uga COUlJ.ty C;LerR:' s Office 

in violation of Disciplinary RulE? 7-102 (A) (5) of the Code of Profes$ional 

Fespc;msipili t;y • 

2.. By inducing the :pooklq~eper in said office to disbur$e saic;1 funclis as 

a result of the false statement;:. of fact, the Defendant engC3.sred in conduct . .involv-, 

:Lng dishonesty, fraud, deceit or misrepresentatioIf anq. conduct pre~udiGial to the 

administration of justice and conduct that adv~rsely reflects on hj.s fitn~ss to . . 

practice law, all in violation of Disciplina:r:y Rule 1-102 (A) (4) ,(5), -(6) of the 

Code of Professional Responsibility. 

This the ~f ~ay of April, 1980. 

V-~ .. t',~ 
Warren C. Stack,' Cha..j;tro.i;ln . . 
Disciplinary UearihgComnit:tee' , 

~~(1£ 
Wi "" I. f"'r_,' C '1, ... -,. .' .. '~, ,J..!:.LJ.am vwen ,oo.r-.e . . . . -'. . 

) - -, ,- -' -, -, . -;,·t"f"i·~~ 

Nona MCDonald . , . 'f;':'", '" . .. ". · ,-, 272' 
.' 



NORI'H CAROLINA 

WAKE COUNTY 

J :.~. ~ ....,. ~._ ' • • ' ••. : ,: .. '.!'. 

THE NORI'H CAROLINA I STA'IE BAR, 
Plaintiff, 

-vs..,. 

ROBERI' H. WEST, Attorney, 
. Defendant. 

ORDER 

Based upon the Findings of Fact and Conclusions of Law entered in this 

case on the 2. f'tJ day of mJ~ 1980, all of which are incorporated herein 

by reference and pursuant to SecUon 9 of ~c1e XI, Discipline and Disbarment 

of Attorneys, the undersigned HearingCorrmi ttee of the Disciplinary Hearing 
i 

Commission of The North Carolina State Bar hereby issues the following Order: 

IT IS HEREBY ORDERED that the Defendant, Robert H. west, be and he is 
I 

hereby SUSpended frOm the practice of law in the State of North Carolina for 

a period of three (3) months._ 
I , . 

IT IS fURI'HER ORDERED that the Defendant, Robert H. West, be, and he is 

hereby taxed with the costs of this proceeding. 

This the ,1 'If day of ttt1!,1.0 1980. 

Warren C. Stack, Chainnan 

Nona McDonald 

I, B. E. James, Secretary-Treasu:ter of The North Carolina State Bar do 
hereby certify that 'the attached is a true and exact copy of the FINDINGS OF 
FACT AIID COnCLUSIONS OF LAH and ORDER in the matter of The North Carolina Sta . 
liar vs. Robert II. W~st, 79DHC22, as entered by The Disciplinary Hearing 
CorULlission of The NQrth Carolina State Bar on the 29th day of April, 1980. 

This the 29th ,day of April 

B. E. James,' Secret:ary-Treasurer 
The Horth Carolina ;State Bar 

1980. 


