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THE NORI'H CAroLINA STATE BAR, 
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GARY A. DAVIS, Atto~y 
Defendant. 
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FINDINGS OF FAC!' 
AND . 

coNCLUSIONS OF IAW 

THIS CAUSE can.i.Ijlg On to be heard before the undersigned Hearing Cammi ttee 

of the Disciplinary Hearing Commission of The North Carolina State Bar on 
I 

November 16, 1979, in the office of The North carolina State Bar, 208 Fa~tet:te'vi]~le 

Street Mall, Raleigh, North Carolina at 10:00 A.M., and said Hearing CCmnittee, 

proceeding under Sec'tp.on 14 (6) of Article IX of the Rules and Regulations of 
, 

The North carolina State Bar makes the followings findings of fact: 

1. That the Pla.intiff, The North Carolina State Bar, is a. body duly 

organized under the ~aws of North Carolina and is the proper party to bring 

this proceeding under the authority granted it in Chapter 84 of the General 

Statutes of North erudolina, and the Rules and Regulations of The North ~CLI..U.J~.u.~ 

State ~ promulgatedi thereunder. 

2. The Defendant, Gary A. Davis, was admitted to the No~ Carolina 

State Bar in Septembel::-, 1965, and is and was at all times referred to herein., 

an Attorney at Law·, l~censed to practice law in the State of North Carolina, 

subj$Ct to the Rules, i Regulations, Canons of Ethics and Code of Professional 

ResIXmsibility of The North Carolina State Bar' and of the laws of the State 

of North Carolina. 

30 At and durir.t9 ail of the tines hereinafter referred to, the Defendant 

was actively 'engaged :tn the practice of law in the State of North Carolina 

and maintained a law qffice in the City of Charlotte, Mecklenburg County, 

North Carolina. 

4. On August 6, ,1979, a SurmilOns and Complaint was served on the JJe:terlctcl!l 

alleging misconduct on his part in violation of the Code of Professional 
• 1 • 

I 

Resp:msibility and the North carolina General Statutes. Services was accan

plished by causing delivery of a copy of the Sutmnons ahd Canplaint to the 
, 

Defendant by The Mecklenburg County Sheriff's Depa.rbnent on August 10, 1979. 



. . 

I 

5. No Answer or other pl.eading was filed by the Defendant Or by an 

attorney on his behalf within the time prescribed by tne 'Mes ·and RtagulaUons 

of The North Carolina State Bar and as set forth in the "SurrtnonS'a.n.CiNotice'" 

duly served upon him. 

6. A "Not:i,.ce of Hearingll ~s s$lt to the DefenQ.an,t, via the Ur;d teO.. States . ' . 

Mail l;>y Mr. Harold K. ~ett, Chairman of the Discipl~. Uear;i.ng CO)lllUission 

: an August 16, 1979, notifying the Defendant of the tine and pla~ Qf. the 

Hearing ahd the composition of the Hearing Cat!tnittee; saic:1 No1;ice wa§l sent by 

United States Mail, directed to the Defendant at the same" address wh:loh appeare ~ 

an the SurrmoIis and' Canplaint., to wit: 301 S. McDowell Street, #'807, C~lotte, 

North Carolina 28;202. A subsequent Order was mailed to ·Defendant cOIitinu.:4rig 

the matter until November 16, 1979., 

7. This matter c~ on for Hearipg Qn Novanber. 16 ( 1979, P~:i.ther:t1;le 

Defendant nor anyone on his behalf appeared; upon a Motion for Efitryof 

Default filed l;>y Plaintiff, default was entered in the cause'pursuant to 

Section 14 (6) of Article IX of the R1.;1les anc:1 Regul~tions of The North Carc;jlina 

State Bar. 

Although by Defendant's defaUlt, the all~ations contaihedin the' 

Comp:j,aint are hereby found to be admitted, the Hearing Coiin'\ittee·hearc;l evidence' 

and makes the additional Findings of Fact: 

8. Oqring August, 1975, Defendant was ertll?loyed ,by Ro~~. Wari1-er to 

represent her daughter, Candis ~.QCoy .in a dorrestic case seekingsuppor\:. and 

maintenance fran Mrs. McCoy's estranged husbgnd. A FIVE HUNDRED OOI.J;J\RS 

($500.00) retainer was paid to Defendant on AugUst 22, 1975. The Defendant 

,advised Mrs. Warner that the retainer was FIVE HONoRED oot.J:i.\BS ($500,~',OO) 

because the case m,ight go into court for a hearing ~ Defendant ,advised 

Mrs. Warner that he would begin work irmnediately iIi orda- tbbe'tbe, initiating 

. party in the dispute. Thereafter, Defendant ~ailed, to ~fo:tm a:j:1y setviCE;s 

for which he was ~loyed, in SJ?ite of many ,ccUls, and urgings on: thE? :part 

of Mr. Warner. On March 30, 1976 MrS. Warner wrote a letter ·to Defendant ___ I-~~ti.ng ,; ret;,;", of the ~ in ocler that she mi<]htemplpy otl>er 

, counsel. No part of the FIVE HUNDRED DOLLARS ($500.00) reta.ine+was ever 

ret.umed to Mrs. Warner by the Defendant. 

~. Sometime prior to August 22, 1979, Mrs. warner' qeliverec:1 to the 

Defendant the original of a promissory note payable toM):'S ,',t.varn6J= fram ,a 

, ' third party which was in default. The De;ee,ndant a~eed to ~~tempt to' 

effect collection. Altbougl1 rt=peated r~sts and :de.Ttlal1QS were mad~ on 

Defendant by Mrs. Warner, Defendant failed to take steps to cOll$:Cf; Qn ,<",~(;,;~,,;22 p' 
"-"<.:~ ;, ' 
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said note or to return it to Mrs. warner. After detnands from other 

attorneys, Defendant finally delivered said note to Mrs. Warner's new 

attorneys in the f~l of 1979. 

10. In the spring' of 1976, the Defendant was employed by Candis McCoy 

to represent her in connection with an automobile accident which occurred 

in the spring of 1~76. Following this employment, Mrs. Candis McCoy as 
I 

as her mother, Mrs. Rosemary Warner, kept in touch with the Defendant as 

pertained to the progress of the case. Defendant failed to take any steps 

. toward recOvering. ~"1y damages for 11rs. 11cCoy. By letter dated November 28, 

1978 the befendant~ was discharged by Mrs. McCoy and other counsel was 

employed to repres$nt her in connection with. her claim. Her case was 

set;tled through hef new attorney to her satisfaction without any addi tie>nal 

expenses on her patte 
i 

11. Prior to: a finding of probable cause in this matter and pursuant 

to 'the Rules and Regulations of the North Carolina State Bar, the· Chainnan 

I 

of the Grievance COrrmi ttee of the North carolina State Bar caused a "Letter 

of Notice" to be delivered to the Defendant adVising hitn of the grievance 

filed against him 9Y Mrs • .warner and r~ing bim to ~espohd witlrln 

fifteen ClS) days. i This "Letter of Notice" is a fOnnal ;i.nqpiry of the 

North Carolina State Bar: and was delivered to the Defendant by registered 
I 

mau, return receipt requested on July l.7, 1978. Defendant failed to respond 

to the "Letter of Notice" in any manner. 

Based on the foregoing findipgs of fact, the Hearing Camtni ttee makes 

:the· following eoncllusions of law: .. 
1. The Defenqant'-s conduct in accept;ing a FIVE HUNDRED OOLLARS ($SOO~00 

fee in connection ~th Candis McCoy's domestic case and his failing to 

perfonn any servi~s concerning the same constitutes a violation of 
I , 

Disciplinary Rule 6-l0l(A) (3) and 7-101 (A) (1) ,(2), and (3) of the Code of 

Professional Responsibility of the North Carolina State Bar. 

2. The Defendant'.g conduct in accepting employm=nt in Mrs. Candis 

Ma:oy's claim arising' fran an automobile accident and his neglect and 

failure to perfonn ~y ~ces in connection therewith constib.ites a 

violation of Disciplinary Rule 6~lOl(A) (3) and Disc~plinary Rule 7-l0l(A) 

(1) and (2) of the 90de of Professional Responsibility of the North Carolina 

State Bar. 



I issued by or in the. name of the· No~ Carolina State Bar in' a. disc;i:plinary 

matter, to wit" A "Letter of Notice, " constitutes a vi<;i:tation of 

Chapter 84-28 (b) (3) of the General Statutes of North Carolina. 

This ~ ~ day of ~ , l~g". 

~~0M .. 
. - ""-. . . . .......... 

William Ow$n Cooke,' chairman .-. 
Disc:iplinary Hearing Cormti. ttee 

I 

L...-_____ --LL __ ~_'__~~~ .. '" " .. 
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THE NORm CAROLINA STATE BAR, 
: Plaintiff, 

-vs-

GARY A. DAVIS, .Attb:i:ney, 
: Defendant. 

) 
) 
) 
) 
) 
) 
) 

ENTRY OF DEFAULT 

-----" -------------------~---------~--------------------------------------
~-vHEREAS, it has been made to appear to the una.ersigned upon Motion duly 

filed by the office' of Counsel of The North Carolina State Bar: 

10 The North carolina State Bar filed its Canp1aint in this cause on 
I 

August 6, 1979; 

2. The S1.lImIbns and a copy of the catp1aint were served on the Defendant 

on August 10, 1979 ~y the de1iva:( of $aid Summons and Complaint by the 11...,""11." 

sheriff of MecklenbUrg COUhty. 

3. More than TWENTY (20) days has elapsed s~ce service of the \..UJILlI-'.LCU.J.l 

and SurrmohS and the !Defendant has failed to file an Answer or otherwise plead 

to the allegations Contained in the Canp1aint; 

4. The Defendant, although duly notified of the canpesition of the 
, 

Hearing Corrmitt:e.e and the time, date, and place of the Hearing has failed to 

make any appearance ;in this action; and 

WHEREAS, the Defendant is neither an infant nor mcc:mpetent; and 

WHEREAS" the Di~ip1inary Hearing Commission of The North Carolina State 

Bar has personal jurisdiction over the Defendant under the provisions of 

Chapter 84 of the Gepera1 Statutes of North Carolina and Article IX of the 

Rules and Regulation$; of The North Carolina State Bar i and 

WHEREAS, Counsel for The North Carolina State Bar has filed a timely 

~tion for Entl:y of Default; 

NOW', 'i'ImREFORE, '·default is hereby entered against Gary A. Davis, the 
I 

Defendant in this action as provided by Section 14 (6) , ·Article IX of The 

~es and RegUlations of The North Carolina State Bar. 

This the' L ,day of November, 1979 • 

. W~~~ 
William. Qw-en Cooke, C' 
Disciplinary Hearing Conmittee : 
Tll~ North carolina State Bar 
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NORI'H CAROLINA STATE BAR, 
Plaintiff, 

-vs-

GARY A. DAVIS, Attorney, 
Defendant. 

) 
) 
) 
) 
) 
) 
) 

BASED uFQn the Findings of Fact aiidConclU$ions <of Law entered: in this 

cause and pursuant to Article IX, ot: the Rules a:n,d ~latiQnsofTh.e No+th 

carolina S~te Bar, "Discipline and Disbarmept of Attorney~,", the Ul1,Cler'sicmeQ 

Hearing Committee of the Disciplinary Hearing Cormnissj;on of the N6rtll 

Carolina State Bar hereby issues the following Order: 

IT IS HEREBY ORDERED that the Defendant, GaJ;y A. Dav±s,be and he is 

hereby suspended fran the practice of l,aw in the; State of North, Caroa.ina fo;!:' 

a pe;riod of six (6) npnths conmencing: December 17" 1979. . 

IT IS FURI'HER ORD~D that Gary A. Da~s be tax~ with the cost;; of 

this Hearing. 

This the ~ day of Ot: " . '. ,,' 19 Ff. . '. 
:~ , ',', " , ,', "CJ '. ' . 

~ ... ~~~~ 
Williain, Owen Cooke; ~ -. 
Discipl~ ~earing C~ttee 

E. s Moore , , 

. -


