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GARY A. DAVIS, Attorney

‘plished by causing delivery of a copy of the Summons and Camplaint to the
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THE NORTH CAROLINA STATE BAR,
Plaintiff,

FINDINGS OF FACT

Vg~

— AWD .
CONCLUSIONS OF IAW

Defendant.

THIS CAUSE coming on to be heard béfore the undersignéd Hearing Cammittee
of the Disciplinary Hearing Commission of The North Carolina State Bar on
November 16, 1979, in the office of The North Carollna State Bar, 208 Fayettemi_le
Street Mall, Ralelgh, North Carolina at 10:00 A.M., and said Hearing Cammittee,
proceeding under Sect-,lon 14(6) of Article IX of the Rules and Requlations of
The North Carolina Si';ate Bar makes fhe followings findings of fact:

1. That the Plaintiff, The North Carolina State Bar, is a body duly

organized under the l%aws of North Carolina and is the proper party to bring

this proceeding quer} the authority granted it in Chapter 84 of the General
Statutes of North Car;olin'a, and the Rules and Regulations of The North Caroli
State Bar promulgated thereunder.

2. The Defendanf, Gary A. Davis, was admitted to the North Carolina
State Bar in September, 1965, and is and was at all times refetrred to herein,
an Attorney at Law, licensed to practice law in the State of North Carolina,
subject to the Ru,_’Le_s,% Regulations, Canons of Ethics and Code of Professional
Responsibility of The North Catolina State Bar and of the laws of the State
of North Carolina.

3. At and during all of the times hereinafter referred to, the Defendant
was actively engaged in the practice of law in the State of North Carolina

and maintained a law office in the City of Charlotte, Mecklenburg County,

s

North Carolina. . ' . I
4. On August 6, 1979, a Sumbns and Complaint was served on the Defendant
leging misconduct on his part in viclation of the Code of Professional

Responsibility and the North Carolina General Statutes. Services was accom-

Defendant by The Mecklenburg County Sheriff's Department on August 10, 1979,




. ' 5. Mo Answer or other p,leaﬁing was filed by the Defendant or bj an :
attorney on his behalf within the time prescribed by the':Ruies :ahdyRegulations |
of The North Carolina State Bar and as set forth in the "Smttnons“ and Notice"
duly served upon him.

6. A "Notice of Hearing" was sent to the Def,endarn_‘tx Via the: Unlted States | . .
Mail by Mr. Harold K. Bennett, Chairman of tize Discipljharytﬂeariné Commission

I ' on August 16, 1979, notifying the Defendant of the time and place of the
o Hearing ahd the composition of the Hearing Committee; saJ.d Notlce was sent by
% United States Mail, directed to the Defendant at the same address th.ch appeareag
{ on the Summons and Camplaint, to wit: 301 S. McDowell Street, #807, éharlotte, [
North Carolina 28202. A subsequent: Order was mailed toDefendant cortinuing
the matter until November 16, 1979. | |

7. This matter came on for Hearing on November 16, 1979, nelther the
Defendant nor anycne on his behalf appeared; upon a Motion for Entry of
Default filed by Plalntlff : default was entered in the cause pursuant to
Section 14(6) of Article IX of the Rules and Regulat:.ons of The North Carol:.na
State Bar. ' |

Although by Defendant's default, the allegatlons contalned in the
' " Complalnt are hereby found to be admitted, the Hearing Comnlttee heard ev:Ldence'
and makes the additional Findings of Fact: ‘

8. During August, 1975, Defendant was employed by Rosemary Warher to
represent her daughter, Candis McCoy in a domestic case seek:.ng support and
maintenance from Mrs. McCoy's estranged husbarﬁ. A FIVE HUNDRED DOILARS
($500.00) retainer was paid to Defendant on Aug!ist 22, 1975. :The'Defenaant
advised Mrs. Warner that the retainer was FIVE HUNDRED DOLIARS ($500.00) -
because the case nv,:i.ght go into court for a hearing. Defendant advised
Mrs. Warner that he would begin work immediatély in order to be the hitiating
' party in the dispute. Thereafter, Defendant failed to perform any services ‘

for which he was employed, in spite of many calls and urgings oﬁ: the part

of Mr. Warner. On March 30, 1976 Mrs. Warner wrote a letter +to D’efendant
i ““\\—H—’—/ﬁ""‘*‘\ . IR . i . K ) } )
\l @j requesting a return of the retainer in order that she might employ other

§

comsel. No part of the FIVE HUNDRED DOLLARS ($500.00) retainer Was ever
returned to Mrs. Warner by the Defendant. ' |

9. Sometime prior to August 22, 1979, Mrs. Warner delivered to the -
Defendant the original of a promissory note payable to Mrs, Warner from a
I third party which was in default. The Defendant agreed to attempt to

effect collection. Although repeated requests and demands were made on

Defendant by Mrs. Warner, Defendant failed to take steps to collect on 22@
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: said note or to re;curn it to Mrs. Warner. After demands from other

attorneys, Defendaht finally delivered said note to Mrs. Warner's new

attorneys in the fall of 1979. 7 '
10. In the spring of 1976, the Defendant was employed by Candis McCoy

to represent her in comnection with an autcmobile accident which occurred

in the spring of 1976. Following this employment, Mrs. Candis McCoy as wel
as her mother, Mrs. Rosemary Warner, kept in touch with the Defendant as ]l
pertained to the pﬂ:og:ress of the case. Defendant f.ailea to take any steps
' toward récbvefing any damages for Mrs. Mcéoy. By letter dated November 28,
1978 the Defendantwas discharged by Mrs McCoy and other counsel was ‘
employed to represént hér in conn‘_ection with.hér claim. Her case was
settled through her new attorney to her satisfaction without any additional
" expenses on her parl:
| 11. Prior to a finding of probable cause in this matter and puréuant
to the Rules and Régulations of the NorEh Carolina State Bar, the Chairman
of the Grievance Cé:nmittee of the North Carolina State Bar caused a "Letter

of Notice" to be delivered to the Defendant advising him of the grievance

filed against him by Mrs. Warner and requiring him to respond within
fifteen (15) days. This "letter of Notice" is a formal inquiry of the l
North Carolina 'Stai%.e Bar and was delivered to the Defendant by registered
fiail, return receipt requested on July 17, 1978. Defendant failed to respond
to the "Letter of ﬁotice" in any Mer.
Based on the foregoing findings of fact, the Hearing Committee makes
the following conclusions of law: ' .
1. The Defendant's conduct in ac'cépting a FIVE HUNDRED DOLIARS ($500.00]
fee in connection with Candis McCoy's domestic case and his failing to
perform any servicgs concerning the same constitutes a violation of
Disciplinary Rule 6-101(a) (3) and 7-101(A) (1), (2), and (3) of the Code of

Professional Responsibility of the North Carolina State Bar.

2. The Defendant's conduct in accepting employment in Mrs. Candis -
McCoy's claim arisi.%ng fram an autamobile accident ahd hlS neglect'andk ) l o
failure to perform any services in connection therewith constitutes a
violation of Disciplinary Rule 6-101(A)(3) and Disciplinary Rule 7-101(a)

(1) and (2) of the 1Code of Professional Responsibility of the North Carolina

State Bar.
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Chapter 84-28(b) (3) of the General Statutes of North Carolina.

3. The Defendant's conduct in retaining Mrs. Warner's promissory note

and his refusal to promptly deliver it to her updn ‘her'requ‘est;, constitutes
a violation of Disciplinary Rule 9-102(B) (4) of the Code of P;‘Qfessional

Responsibility of the North Carolina State Bar.
4. The Defendant's failure to answer a formal inquiry or complaint
issued by or in the name of the North Carolina State Bar in'a. discipliﬂary

matter, to wit" A "Letter of Notice," constitutes a violation of

This thea.zd_dayof_%wlg 180

William Owen Co\oie,Chalrman
Disciplinary Hearing Committee -
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THE NORTH CAROLINA STATE RAR,
}Plaj.ntiff,

-Vs— ENTRY OF CEFAULT

GARY A. DAVIS, Attorney,
Defendant.

WHEREAS, it has been made to appear to the undersigned upon Motion duly
filed by the office of Counsel of The North Carolina 'State Bar:

1. The North C:arolina State Bar filed its Complaint in this cause on
August 6, 1979; |

2. The Sumons and a copy of the Camplaint were served on the Defendant
on August 10, 1979 by the delivery of said Summons and Complaint by the deputy
sheriff of Mecklenbﬁrg County.

3. More than 'IWE:N‘].‘Y (20) days has elapsed since service of the Complaint

and Summons and the Defendant has failed to file an Answer or otherwise plead |

to the allegations contained in the Complaint;

4. The Def‘endaht, although duly notified of the camposition of the l
Hearing Committée and the time, date, and place of the Hearing has failed to
make any appearance in this action; and

WHEREAS, the Defendant is neither an infant nor incompetent; and

WHEREAS, the Diéciplinary Hearing Cormnissiop of The North Carolina State
Bar has personal juri;i.sdiction over thé Defendant. under the provisions of
C'hapter 84 of the General Statutes of North Carolina and Article IX of the
Rules and Regulations of The North Carolina State Bar; and

WHEREAS, Cmms‘ei for The North Carolina State Bar has filed a timely C
Motion for Entry of Default; . |

1

NOW, THEREFORE, default is hereby entered against Gary A. Davis, the

. Defendant in this action as provided by Section 14(6), Article IX of The :
Rules and Regulations of The North Carolina State Bar. l

This the _\|, _day of November, 1979.

William Owen Cooke, Chairmar-

Disciplinary Hearing Committee °
The North Carolina State Bar
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NORTH CAROLINA ,
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NORTH CAROLINA STATE BAR, )
Plaintiff, )
) :
—ve= ) ORDER
) 2R
GARY A. DAVIS, Attorney, )
Defendant. )

BASED upoh the Findings of Fact and Conclusions of Law enteredln this
cause and pursuant to Article IX, of the Rules and Reéulat—iohs of The North
Carolina State Bar, "Discipline and Disbarment of Attorneys," the undersigned:
Hearing Committee of the Disciplinary Hearing Commission ef the North
Carolina State Bar hereby issues the following Order:l - 7

IT IS HEREBY ORDERED that the Defendant, Gary A. Davi:e, be arid."he is
hereby suspended frém the practice of law in the; State of North\’ Carolina for
a period of six (6) months commencing December 17, 1979 .

IT IS FURTHER ORDERED that Gary A. Davis be taxed w:.th the costs of

this Hearing.

This the Md&y of

Wllllam Owen Cooke, Chalrman
Disciplinary Hearing Cormittee




