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NORTH CAROLINA 

WAKE COUNTY 

THE NORTH CAROLINA STATE BAR, ) 
Plaintiff ) 

) 
vs. ) 

) 

EARLE RUPERT PURSER,Attorhey,) 
DSfendant ) 

.. 
I 

BEFORE THE 
DISCIPLINARY H~ARING COMMISSION 

OF THE 
NORTH CAROLINA STATE BAR 

78 DHC 16 

FINDINGS OF FACT 
AND 

CONCLUS-IONS OF LAW 

Tbis cause coming on to be heard apd .being heard before the 

undersigned hearing C0nunittee of the Disciplinary Hear.j.ng Conunis-

sion of The North Car01in~ State Bar on November 10, 1978 at the 

offices of The North Carolina State Bar, Raleigh, North Carolina 

at 10: 00 a.m.; The Notth Car.olina State Bar being represehteQ: by 

M. Bays Shoaf, Jr., of the Office of ·Counsel of The Nqrth Carolina 

State Bar, and the defendant being represented by G. Eugene Boyce 

of the firm Boyce, Mitchell, Burns and Smith of Raleigh, North 

Carolina; that no objection was made by defendant or The North 

Carolina State Bar to the members constituting the hearing com-

mittee; the hearing committee having heard the evidence and con-

sidered argument of c(;>'Unsel makes the following findings of fact 

and conclusions of law: 

1. The North Carolina State Bar is a body duly organized 

under the laws of North Carolina and is the pr.oper party to t-"-ing 

.-~.- this proceeding under the authority granted in Chapter 84 of the 
-.~ 
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2 •. The defendant, Earle Rupert Purser, was admitted to 

The North Carolina State Bar in September, 1950 Cl,nd is and 

was at all times referred to herein an attorney C!.tlCl,w' 

licensed to practice law in the State of North Ca:):'olina 

subject to the Rules, Regulations, Canons of Ethics and Code 

o·f Professional Responsibility of The North Carol:i;p.~ Stat~ 

Bar and the laws of the State of North Carolina. 

3. At and during all times hereina:t:ter refe:tr:eq to, .the 

defend,antwas actively engaged in the I?ractice '0;E law in 

the State of North Carolina ,and maintained·c;, la,w off~ce ;i:11 

the City of Raleigh, Wake County, North Carolina. 

4. Defendant was appointed by Order of the Hd'no,ra:bl~; 
-' ',' , 

Coy E. Brewer, Judge Presiding, at the August, 1971 session 

of the Superior Cou~tOivision of the Gener,~..l Cbtirtof. Jus;1:i,ce 

in Wake County to peltfect the appeal of one Maylon Theo 

Whitley to the North Garolina Court of Ap]?ea]..s iIi oasen~er 

71 CR 972'1. 

5. 'The appeal was not perfected by the" Pefen4itnt 

w~,·thin the period of 55 ·days allowed. Defendant did . not 

withdraw as counsel for Whitley through any recognized prp,.. 

cedures, and Whitley at no 't:ime gave· consent to ab~ndonment. 

of the appeal. 

6. Upon motion of the District AttoJ;"ney for Wake County, 

the appeal of Maylon Tpeo Whitley was dismissed ~y ord~r ~f 

a Superior Court Judge on July 29, 1977. 
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7. Although the reasonable inference from the evidence 

before the committee is that the Defendant aSsisted in Some 

manner in the dismissal of other pending charges against 
, 

said Maylon Theo Whitley and, under all the circumstances, 

Defendant's acts were for the best interest of his client, 

nevertheless he did not perform the duty for his client which 
, 

he was supposed to perform. 

Based upon th~ foregoing findings of fact, the hearing 

.commi ttee hereby m~kes the following CONCLUSIONS OF LAW: 

By his conduct defendant violated G.S. 84-28 (2) (f) in 
, 

that he violated Rule 43 of the Canons of Ethics which were 

promulgated by the ,Council of The North Carolina State Bar 

and which were in effect at all times alleged herein. 

fi.? This the ..,.(~ : day of November, :1.978. 

William Owen Cooke, Chairman 
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NORTH CAROLINA 

WAKE COUNTY 

-THE NORTH CAROLINA STATE BAR, ) 
Plaintiff ) 

vs. 

EARLE RUPERT PURSER, .Attorney, 
Defendant 

) 
) 
) 

~ 

B.EFORE. THE' 
DISCIP~INARYHEARlNG COMMISSION" 

, OF THE 
NORTH CAROLINA STATE 'BAR 

78 DHC 16. 

ORDER OF. PUBLIC CENSURE. 

This cause coming on to be heard and being hea,rdb~fore the under~ 

signed hearing committee of tne Disciplinary Hearing Cdmm,issiOn oT The North' 

Car.olina State Bar on November 10, 197a at the offices of The North Carolina 

State Bar, Raleigh, North Cq.ro1ina at 10:00 a.m. ,.and 

The North Ca.ro1i·na State J3arbein.g represented by M. ~a¥s Shoa,f, Jr.,. 

of th~ Office of Counsel of The North ~aro1 ina State Bar" and the defrendant , ! I .' '. 

being represented by·G. Eugene BQyce of the firm of Boyce, Mitchell,' 6urns 

and Smith of Raleigh, North Carolina; and the hearing 'committee 'havi'n9 heard 

the evidence and argument of cOl,lnse1, and having made cer:t;ain·fi·hdi'ngs of 

fact and conclusions of law, all appearing of 'record herei-n; 

NOW, THEREFORE, based upon such findings of fact and ccmclusions of 

law, the hearing committee of the Disciplinary Hearing Commis'sion hereby 

issues the following Order of Public Censure to Earle Rupert Purser, Attorney: 

Pursuant to Secti on 23 of the Di sci p1 i ne and Disbarment Procedures 

of The North Carolina State Bar this Public Censu,re is deliveredtQ you. You 

have been found to have vi-olated the Canons ofEth-i cs ,of The ,Nor~hCarol i na 

State Bar by a hearing committee of the Discipl;·na;ry 'Heari"ng Comrtds;s;:on 

sitting on November 10, 1978.' 

The fact that th;-s Public Censure;'s not the most ser;Ouso.f 

. '. 

possible discipline provided for in General Statute 84-28,' should not be taken .' 

by you to indicate that The North Carolina State Bar in C\ny way feels that 

your conduct in thi s matter was excusable or was. consi dered by the members 

of the hearing committee .of the Disciplinary Hearing ComlTi;ssio~ to pe any 

less than a v.ery serious and sl,lbstanti~l violation of the Canons of Ethics 

of The North Carolina State Bar. 
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You were ap:po'inted to perfect the appeal of Maylon. Theo Whitley, 

and you did not perfect the appeal and did not withdraw as counsel for 

Mr. Whitley. At no t:ime did Mr. Whitley give consent to your abandonlJ1ent of 

the appeal. 
, 

Your conduct was prejudicial to the administration of justice. This 

conduct is a direct violation of the Canons of Ethics of The North Carolina 
I 

State Bar and in addition is a reflection upon you and the entire Bar of this 

State. Your conduct was unprofessiOnal. It violated not only the letter 

. but also the spirit of the Code of Professional Responsibility of The North 

Carol ina State Bar. :It was not such conduct as is expected of a member of 

the legal profession. It brings discredit upon you and tends to place the 

courts of this State and your fellow members of the Bar in disrepute and 

further damages both in the eyes of the public. 

Failure of attorneys to represent clients within the law and within 
I 

the bounds of the Canons of Ethics and the Code of Professional Responsibility 

of The North Carolina State Bar is the most serious complaint against our 

profession, and your failure to represent Maylon Theo Whitley adequately was 

your error here. You placed a privilege that you hold as a lawyer to serve 

the public in serious jeopardy. 
I 

The North C~rolina State Bar is confident that this Public Censure 

wi 11 be heeded by you ~ that it wi 11 be remembered by you, and that it wi 11 be 

beneficial to you. W~ are confident that you will never again allow yourself 

to depart from strict'adherence to the highest standards of the legal 

profession. Accordingly, we sincerely trust that this Public Censcrre, instead 

oT being a burden, will actually serve as a profitable reminder to weigh 

carefully your responsibility to the public, your clients, your fellow 
I • 

attorneys, and the cot.jrt, with the result that you will be known a.s a 

respected member of our profession whose word and conduct may be relied upon 

without question~ 

Pursuant to ,Section 23 of the Rules of Disciplinary Procedure, it 
, 

is ordered that a cert;fi~d copy of thi s Publ i·e Censure be entered upon the 

judg~ent docket of the Supe.rior Court of Wake County and al so upon the 

minutes of the Supreme Court of North Carolina. 
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Issued this o?q:4 day of November, 1978. 

, , 

R. Powell Majors 

or 

-I 


