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L. FRAZIER, Attorney, ) 
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I Pu~suaht ,to ,applicable law', the He.:;ring ¢onuniss~on heid a 

hearing in the above case on November 27 and 28, i978.i:p., Ra,leigh, 

Nort.h Carolina,at wh;lcn time evidence :wa,s p·r:esented byi;:he 

plaintiff, the North Carolina Sta.te Bat, and by the de::!:emdq,nt, . 

Reginald L. Frazier. Upon the conclusion of 'sa,id, b.earing~, 

the Coromi ttee ma'){e~ the following 'findings, bf factando conclusions 

of law. 

FINDINGS OF FACT 

1. On Septeml;)er 11, ];976, Martin Ghaim 'l;'~bcki",ije~bert 

Karl Lowenstein and Richard, Bronski (hereinafter refer.:lZed t.O as 

II complainants" ), were arrested in DareOountY',North Carolina 

andc'barged with felon::i.ous po~session of marijua'P,ain -c'a.'sa nqs~, 

76 CR 2960, 2961 and 29:62. 

2. A first appearance in the District Court d:f.Dare County 

T,'1as schedu.1ed in these cases for SepteInber 17, 1976. 

3. On September 15, 1976, the complainants contacted the 
, , " ' , 

defendant, Attorney Reginald;L. Frazier, request;Lng his s13rvice~' 

in representing them oh the foregoing charges. A ttorn:ey Frazier 

agreed to represent them in the Oistrict Court of Pare CO'lJ,nty 

tor a fee of $333.33 each. 

4. On September 16, 1976, a, representative of Atto,rney 

Frazier's office cOntacted th~ Clerk's office i~ Pare County by 

telephone ,and made a r·equest that -the f.:i,..rst appearance J:?e 
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continued. Ms. Virginia Ballance of the Dare County Clerk's Offie 

advised the calling party that any continuance of the cases 

would have to be authorized by the presiding District Court 

Judge, John T. Chaffin. Judge Chaffin was not holding Court 

on September 16, :1976, but was scheduled to hold court on 

September 17, 19716. 

5. Attorney Frazier initiated a call to Judge Chaffin 

on the morning of September 17, 1976, but was unable to speak 
i 
I 

to the Judge because Court had already cOnvened and the Judge 

was unavailable. : Attorney Frazier left word for Judge Chaffin 
. ,,..c~· 

to return h;s_~all~ ~~, 
~o f''''-lT ~ ~ ".j.. ... ,.. 

6. .e;'('!I!~ thereafter, Judge Chaffin returned Attorn~y 

Frazier's call ana Attorney Frazier requested a continuance. 

Judge Chaffin advised Attorney Frazier that the complainants 

had already been called 
, 

i 

reques'ted tllat the bond 

and failed. Attorney Frazier t~en ~ 

a:fie ~Nkt-r~<tI~ iM+~ -rA'~l 
forfei ture be stridten. "Judge Chaffin 

advised that he would refuse to strike the bonds, but that he 

would continue the case and the matter of the bond forfeiture 

could be taken up at such time as the case was rescheduled. 

7. It was Attorney Frazier's understanding from his 

telephone conversation with Judge Chaffin that the cases would 

be continued until October 1, 1976. The Dis,trict court j,acket 

for each case contained a notation that the caseS were 

continued until OC,tober 8, 1976. 

8. On Sept,ember 17, 1976, Attorney Frazier mailed an 

entry of appearance to the Dare County District Court, limiting" 
I 

his appearance to the District Court. This entry of appearance 

arrived in the Darl3 County Clerk of Courtis office on September 2 

1976. 

9. On Sept~mber 23, 1976, each of the three complainants 

executed a power ,o~ attorney, prepared by Attorney Fri3,.~ier, 

waiving their a1?pearance in the District Court o;f Dare County and 
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authorizing him to appear for them and to do all. thipgs wnidh 

he deemed necessary in their best interest .• 

10. On September 24, 197Q, Mr.. Frazier prepared and 

filed the following motions on behalf of 'each of, tp'ecomplainants: ' 

Motion For P;r-oductiori of Evidence and Disclo$ur~ of'w1tnessE;!S,' 

Motion to Suppress, Motion For Bill of Particulars and a Motion 

to Compel Disclosure of All Evidence Favorable to Defendants • 

. These motions were filed in the District COlJrt ,on Se.r:>tember 25, 

1976. 

11. On October I, 1'976 ,Attorney Frazie,r was out of the, 

State, but had made prio.r arrangements with his law partner, 

'rhomasine Moore, to appear. for the complainants and t6 represent 

them in the Dare County District Court. Attprney Frazie'r had 

briefed Ms. Moore on the facts and strategy for the case pr~br' 

to October 1, 1976, including the informatioI1 r~garding the bqpd 

forfeitures of September 17, 19~6. 

12. In an e;Efort to more ful,ly fam;il:La,rize 0 herse.l.£ with 

the facts of the case, Ms. l100re contacted the com:p~ainc;tpts 

by phone on the evening of September 30, 1976. At,this,tim$, the 

complainants expressed some di$turbance over the fact that· 

Attorney Frazier would not personally be pres'ent at the' heating 

on October 1, 1976. Ms. ~100re assured theI1l t;hat $he w~s,' competent 

,to handle th~ mCitter and further reguestec:i 'that theYFersoh~lly 

attend the hearing on October 1, 1976. The complainants re;Eu$ed 

Ms. Moore's r.equest that they personally appear and ~t:lthori;2:eo: 

her to proceed to act in their behalf. 

13. The complainants were 'aware that Ci bond for;Eeiture 

had been entered and discussed the same W:L th Ms. 'Moore on tne 

evening of September 30, 1976'. 

14. On Qctober I, 1976, M:s. Moore t.ravelledfromher home 

in New Bern, NO.rth Carolina to Manteo, North Carolina, where the 

, . 
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District Court of Dare County was sltting. The roundtrip drive 
. 

from New Bern tp Manteo is approximately six ho.urs. When Ms. 

session had just begun and Ms. Moore discovered that the I 
I-loore arrived at the District Court of Dare County, the Court 

complainants'ca~es were not on the calendar for that date. She 
, 

advised the District Attorney that she had been told by Attorney, 

Fr?zier that the cases were continued until October 1, 1976 

and that she therefore expected them to be on the calendar. She 

was directed to the Clerkjs office where she spoke with Ms. 

B~l,lance and, w~th the appl;'oval of the presiding District Court 

Judge, Grafton ~eaman, all three of the cases were added on. 

Ms. Moore attempted to negotiate a misdemeanor plea in these 

caSes, but was unabie to do so because the Assistant District 

Attorney, Mr.Ch~istopherBean, advised her that since the cases 

were felonies, a,ny negotiations would have to 'take place in 

Superior Court. 

15. Ms. :MOore also requested Judge Beaman to strike the 

bond "'forfeiture,' but Judge Beaman refused to do so because the 

complainants wer,e not pres~nt and he did not want to change an 

order entered by another District Court Judge. He suggested to 

Ms. Moore that she might later seek to have the bond forfeiture 

and bi;"der of arrest Stricken. 

16. Pursparit to the authorization of the complainants" 

Hs. Moore waived~ the personal appearance of the complainants 

and waived the p~obable cause hearing. An appropriate order was 

entered by Judge Beaman allowing the waivers. 

17. 'While in Dare County, Ms. Moore spent 
" 

fwo hours talking with inv~stigating officers and 
, 

approximately 

doing a I 
f,actual investigation in order to further prepare for plea 

negotiations or trial in Superior Court. 

18. It ,w~s expressly understood between Mr. Frazier and 

the complainants 'that the $333.33 fee which they each paid was 
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solely for ~epresentation in the Dis'!:r:i,c;:t Cou~t and th~t i;E" 

,the cQmplainants wished ,for Nr. Frazier to repre$ent ,t,hem in 

,the Superior Court, there would be a substantial addeqfee.' 

19 • On October 6, 1976, the comp lainants adVised ~1:r. 

Frazier that they were terminat:i,ng his services a$ their attorney 

and that they had no desire for him to represent t.hem in the 

Superior Court or on any pencring matters. 

20. Shortly thereafter, the complainant;; retained 

John Martin, who was then a member of the Dare County Bal;:', 1;.0 

represent them in Superior Court. On JanllC3.+'y 10; 1977, the, 

',complainants Personally appeared for trial of thei~ cases in 

the Dare County Superior Court. The charges were red,uced t6 

misdemea1'1or possession of m.arijuana in each of the CCl,ses and 

eaqh of the complainants pleaded guilty and was given a fine 

and suspended sentence. 

" 

-2l. No effort was made to al;'rest $e defemdan,ts when they 

personally appeared in Dare County on January 10, 1977 and no &cti n 

has be'en taken to effectuate the bond fQrfeiture. ~ltl:l.eil:1~h the 

aODd ;forfeit'blre amI order of arrest are matters ~freeor.d, 
, , , 

&either the Court, nor cOll:R:Sel,nOL allY other autoherit,¥paid 

a~y , a.t~:R:ti e1) 1::0 it dur ing the S apeL-ior COUr t ' pr oce~ding&.-~ " 

, , '\I;;t:.~ . 
CO~CLUSI,ONS OF UW 

1. The plaintiff, the North Carolina ~ta:t;e,B,ar, has 

failed to establi$h,by the greater weight Qf the ev:i.denc:::e, that. 

the defendant violatec;l any of the disciplinary rules as ,alleged 

in the Complaint. , 

2. The conduct of the defendant in_calling to a di,$tant 

county requesting a continuance of the first appearapqe on the 

date of the first appearance, while hot meeting the ap:prbval 

of this Conunittee, was not so un,reasonable as to amOl;lnt to neglect' 

or unprofessional conduct. 

.. ' 

. , 
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~~EREFORE, the Complaint is dismissed for the failure of 

the plaintiff, the North Carolina State Bar, to establisn, by 

the gr.eater weight of the evidence, professional misconduct or 

neglect on the part of the defendant. 

The costs ,of this action shall be taxed against the 

plaintiff. 

ThisQ..'~ay of December, 19780 
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78 DHC 9 
THE DISCIPLINARY HEARING COMMISSION 

OF THE 
NORTH CAROLINA STATE BAR 

THE NORTH CAROLINA STATE BAR, ) 
l 
) Plaintiff, 

v. 

REGINALD L. FRAZIER, Attorney, 

Defendant. 

) 
) 
) 
) 
) 
) 

ORDER. 

'., -,,' "', ' 

Upon the failure of the plaintiff, the NorthCarql:l.na 

State Bar, to es,tablish the allegations of the complaint by the 

greater weight of the evidence, this act.;[on ishe~ebydis~Itisf?'ed 

and cpsts are ta;xed against the plaintiff. 
, 

This'Sl6i!..day of December, 1978. 


