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78 DHC 7 and 78 DHC 11 
THE DISCIPLINARY HEARIUG COMMISSION 

OF THE 
NORTH CAROLINA. STA~E BAR 

THE NORTH CAROLINA STATE BAR, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. ORDER 

REGINALD L. FRAZIER, Attorney, 

Defendant. 

This m·atter came on to be h~ard upon the defendant's 

motion made in the above cases to dismiss the actions against 

him for the failure of the ·State Bar to comply ~.,i th its own 

procedural rules and for the further failure of the State Bar 

to accord the defendant due process and equal protection of the 

laws. MQre specifically, in his mot;i.on and oral argument in 

s4Pport ·0J; said. motion, the defendant alleges that the State 

failed to issue :a letter of notice to him as required. by 
I 

Article IX, Section 5, Subsection (a) (4) of the Rules and ,. 

Regulations of the North CarOlina State Bar, said failure con-

stituting a violation of the Rules and a violation of the 

de'fendant's right to due process and equal protection. The 

I 

defendant. 'further ar.gues that the lack of st'andards or guidelines 

for the issuance: o~ non-issuance of letters of notice viOlates 

his rights of due process and equal protection. , 

FINDINGS OF FACT 

1. It is i stipulated by the parties, and the Committee so 

finds, that no lett.er of notice ... ,as issued to the defendant in 

I these cases, as provided ih Article IX, Section 5(a) (4) and 

Section 12. 

2. There are no standards, policies or guidelines to 

govern the circurrj.stan.ces under which the Chairman of the Grievance 

Commission shall :issue or ""i thhold letters of notice to accused 
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a:ttorneys. 

3. Absent any such standard'§! or guideLines, 1;:.he Chairman 

would have no way to determine which cases are ~ppropriate for 

iS~3l.;lance of letters of notice and which cases are not~· 

4. The issuance or non-issuance of a 1etter of notice 

may have a suhstantia1 impact upon whether or not :eorm~l a·nd 

public charges are brought agains·t an accus.ed'q.ttorney .•. The 

purpose of a letter of notice as provided in t'he rule.s :1;? to 

permit an accused attorney to respond to the factual bc;t$is of 

a grievance ac;Jainst him and,. upon . providin9'~' s'a.:tis'.f'act;.o~y :re!?p:orts< , 

to avert the costly, time-consuming and emba;rr?fssing prospect 

of a public hearing concerning said grievance •. 

5. The opportuni·ty . tor~spond to tli,e ttnderlyipg.· !ac;:t!? " 

concerning the grievance prior to the institution of fo;rmal 

charges is a substantial benefit to an accu.sed attorney.' 

CONCLUSIONS OF tAW 

Upon the foregoing findings of fact and. upon the basis 

of the record as a whole, the Cornrni ttee, conc;:l\ldes: 

1. That the provis'ions of Article IX; Section 5; 

Subsection (a) (4) req'l;li;re the Chairman of th.~ Grievance QOmntiss,ion 

to iSi;lue letters of notic'e to accused att,Grn$ys. 

2. Article IX, Section 12, S.u:bsections(2) and ·(SJ, 

v>lhile not altogether clea;r, are of like import. a,hd in no way 

relieve the Chairman of th.e duty to issue lett~r? of notic~ as 

provided in Artic;Le IX, $ection S, S'\lb~ectiQn. :(a) (4:). 

3. Even if Article IX, S~cti,on 5, Subsection (a) (4) and 

SeGti6n 12 should be rea.d so as not to require the issua·nce of a 

letter of notice in every case, the' absence o·f .standa;t~~: ·.or 

guidelines governing the issuance and non-issuance' of letters of 

notice constitutes a violation of due procesl? and equal:protectiGr'l 

in violation of th~ State and Federal Constitution. 
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4. The failure O.f the State Bar t'O issue a letter O.f 

nO.tice in these cases viO.1ated the defendant's rights prO.tected 

by the Rules and RegulatiO.ns O.f the State Bar and th~ CO.nstituti 

O.f the State O.f NO.rth CarO.1ina and the (Inited States. 

WHEREFORE~ pursuant to' Rule 4l(b) O.f the Rules O.f Civil 

PrO.cedure, the actiO.ns against the defendant in the abO.ve cases 

are hereby dismissed without prejudice. 

This 'd..C~ day O.f December, 1978. 

COm-1ITTEE 

To. the fO.rf?go:i,.ng· Finci~ngs O.f Fact an.d CO.nc1usiO.ns of Law, 

t1;le plaintiff obj!ec.ts and accepts and in O.pen hearing gives 

nO.tice O.f appeal. The plaintiff is allO.wed sixty (60) days 

within which to' Il1:ake-up and serve the case O.n appeal on the , 

defendant. The de~endant is allowed thirty (30) days thereafter 

to' file Gountercase O.r exceptiO.ns. 

~~~ MEMaER, HEA ING COMMITTEE 

::MBER, HEAR~ COMMITTEE 
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