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BEFO~ THE 
DISCIPL;J:NARY HEARING CO~lISSION 

OF THE' 

TH~ NORTH CAROLINA STATE BAR, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

JAMES LAWRENCE SHITH, At,torney, ) 
) 

Defendant. ) 

NORTH CAROLINA STATE BAR 
'J8DHel, 

FIJ:.1DINGS OF ,FAGT 
AND 

,CONCLus:rOtrs OF LAW: 

This cauSe coming on to be heard ahd being heara 

hefore th~ under-signed Hearing Committee of The,Pi's'ciplina:ry 

Hearing ,CotIlIIlission o! The North Carolina State Bar at a. 

regularly scheduled hearing held on March 17, 1978 .intp,eorfice' 

" , 

of The North Carolina State Bar, l01Fayettev~fl.e S;treetHa11, 
'....,.;,-..... 

Raleigh, North Carol;i.na, and said Heari!!@; Comm:t'ttea ha:vin~ heard " 

the evidence and a~guments ~nd cohtentions o,f cQunsiel~make the 

following findings of fact: 

1. The Plai:n'tiff " The North Caro:lina St~te Bar;, i.s 

a body duly organized ~nder the laws of North, 'CaroJ:ina"and is 

the prop,er party to bring this' proceeding under the, a'Uitho~:i;,ty, 

granted'it in Chapter 84 of the General Statutes o~ Nor;!:h 

Ca:rolina. 

2. The Defendant, Jamer:; Lawrence 'Smith 1 is .,;1." ~~t;i.zep. 

,and resident of ·Bt;LncombeCounty, North Ca:rQ~,ina, and Wa.f; a.dm,it'ted 

to The North Carolin:a S·ta.te Bar in 1973 and i~, an4was .$;t .;t1l. 

times relevant to this proceeding, ~n at,to:rhey a,t law '~icensed to 

,practice law in the State of Np:J;.'th Car,olina ap.Q; was and i$ 

subj ect to the Rules, Regulations, Canons o~ Ethics, and Cpde of 

Professional Responsibility of The North Catalina State ,Bar and 

the laws of the State o,f North Carolina. 

3. On or about April 5, 1977, . l1rs. Mary ~ou Shipman 

retained the Defendant to prosecute a criminal action in the 

Henderson County District Court against Gary Tilsori and 
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Patricia Ann Hunter for' felonious attempte~ breaking and 

entering and paid the Defendant the sum of $300.00 for the 

services. The cases were calendared for probable cause hearing 

on April 19, 1977 and prior to court date, a continuance was 

obtained by defendan~s Hunter and Tilson. Defendant Smith was 

present in Court on that date. The cases were again calendared 

for May 19, 1977. Mrs. Shipman went to court prepared to try 

the case. Defendant did not appear and did not personally , 

contact the Presiding District Court Judge or the Assistant 

District Attorney. The cases were handled by the pistrict 

Attorney without ~the services of Defendant Smith. The case 

against Patric.ia :Ann Hunter was dismissed by the prosecutor and 

a misdemeanortrepass plea was taken on the Gary Tilson case. 

4. De·ffan,dant appeared as counsel for a client who was 

a defendant in Bu-pcombe County at the jury trial of the case 

'of Young v. Anders. and began jury selection on May 18, 1977, 

and tried the caSe on May 19, 1977 from 9:30 a.m. through 

appro~imately 4:30 p.m. of the same date. 

5. Mrs.' Shipman then contacted Defend.ant Smith a!).d 

requested the ret1;lrn of the $300.00 fee she had paid Defendant 

in advance. Defendant refused. 

6. Mrs •. Shipman sued Defendant in Magi,strate' s 

Court for return of the fee and obtained a Judgment for $150.00 

from which Defendant appealed to District Court. Hearing was 

held in District Court and on the 27th of February, 1978, 

Judge C. Walter Allen ordered that Mrs. Shipman reCover the 
I 

sum of $300.00 'from Defendant. 

BASED UPON THE FOREGOING FINDINGS OF FACT, THE HEARING 

COMMITTEE CONCLUDES that the conduct of the Defendant as set 

forth ab,ove constitutes a violation. of Chapter 84, S.ection 28 (b) 

(2) of the General, Stt;itutes of North C·arolina, in that: 

a. Defendant failed to act competently by.neglecting 

the legal matter entrusted to him when he failed to appear in 
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court as he had been paid to do and he failed· to make'. p;rqpe;r 
, . . :, 

arrangements for continuanc;e of Mrs. Shipman's case, i.n viol.;ttion 
.. 

of Disciplinary Rule 6~101(A)(3) of the Code of Professional 

Responsibility of The North Carolina.State Bar; 

b. Defendant intentionally failed to seale :r;:l1.e l'aw:eul 

objectives. of his client, Mrs. Shipman, when unable to appear 

at the trial of he:r: caae he failed to make proper ar;rangeID,ents 

for a continuance, 'in violation o'f Disciplinary Rule 7:"101 (A) (1)· 

of the Code of Professional Res~)Qnsibility of The Nb;rth C:ar·olina' 

State Bar; 

c. Defendant intentiqnally failed to car:r:y out a 

contract of employment entered into with Mrs. Shipman for 

professional services when unable 1;:0 appear at t};l$ t~:i:'aib~ her 

cas·e he failed to make proper ar;rangemen·ts, for continuance, in 

violat·;i.on of Disciplinary Rule 7-.].01 (A) (2') b.f the C09.e o:e 

Pro·fessional Respons:ih;ility of The North Carolina 'State B.ar. 

This the !?~ day Of~,.k ... 1918. 

Emery B. Denny, Ji;." Cliairtilan 
" 

R. 
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NORTH CAROLINA 

WAKE COUNTY 

BEFORE THE 
'19:7.8 :~tAR 17 FN 12: 58DISCIPLINARY HEARING COMMISSION 

THE NORTH CAROLINA STATE BAR, 

Plaintiff ,. 

v·s. 

JA}ms LAWRENCE SM~TH, Attorney, 
I • 

Defendant. 

) 
) 
) 
) 
) , 
) 
) 
) 

. ) 

OF THE 
NORTH'CAROLINA STATE BAR 

78DRCl __ 

ORDER 

Based upon the.foregoing Findings of Fact and 

Conclusions of Law and pursuant to Section 9 of Article IX, 

Discipline and Dis'barment o-f Attorneys, the undersigned Hearing 

Committee of The Disciplinary Hearing Commission hereby issues 

the following Orde~: 

IT IS HEREBY ORDERED that the Defendant, James· 

Lawrence Smith, be, issued a private reprimand in writing by 

the Chairman of the Disciplin-ary I-iearing Commission. 

IT IS FURTHER ORDERED that James Lawrenc~ Smith be 

. taxed with the costs of this hearing. 

This the: /7);~ day of 7z/~~ , 1978. 
( 

ai.rman 

t<.Jr k (. ~..:.-~. 
Ralph C. Gingles, Jr. . 


