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. -- .. -- I'-H£ ftl;~Si-i\"i-trJ~:=:-'--NOR'IH CAROLINA STA~ BAR 
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THE NORTH CAROLINA STATE BAR, ) 
Plaintiff ) 

) 
vs. ) 

) 
HUBERT SENTER, Attorney, ) 

Defendant ) 

FINDtNGS OF FACT 
AND 

CONCLUSIONS OF LAW 

This cause coming On to be heard and being heard before 

the undersigned Hearing Committee of the Disciplinary Hearing 

Commission of The North Carolina State Bar OR July 8, 1977, at 

the offices of The North Carolina State Bar, Raleigh, North 

Carolina, at 10:00 o'clock a.m., and said Hearing Connnittee 

having heard the ~vidence, make the following findings of fact: 

1. The,North Carolina State Bar is a body duly 

organized under the laws of North Caro 1 ina and is the prop,er 

party tq b~irtg th~s proceeding under'the authority granted in 

Chapter 84, General Statutes of North Carolina. 

2. The defendant, Hubert Senter, is a citizen and 

:resident of Frankiin County, North Carolina, and was admitted 

to The North Carolina State Bc;r in September 1952 and is, and 

was at all times refe:rred to herein, an Attorney at Law, 

Ii·tensed to pr~ctj:,ce law in the S'tate of Nor.th Carolina, subj ect 

to the Rules, Regulations"Canons of Ethics and Code of Profes­

sional Responsibi~ity of The North Carolina State Bar and the 

laws of the State ,of North Carolina. 

3. On ~anuary 24, 1973, Thea A. Bergstedt commenced 

an action in th~ District Court of Wake County, 73 CVD 593, 

against Bobby Lee Se'agroves for property damage. In his answer 

in said action, Bobby Lee Seagroves counterclaimed for property 

damage agaihst Thfaa A. Bergstedt, both claim and courtterclaim 

arising out of a c'ollision occuring on December 3, 1972, 

between autombbile$ own~d by said parties. 
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4. On '-!'~~+:~h 9, 1973, plaintiff Lela Ray S~agr,o:ve$, 
'I ,. 1_ 

represented' by Hubert If:. ~';;i'::b-t,e:r~,_,,~·squd;re, commen~~d an action 
, j,-,~ 

in the Superior Court 0:1: Wake' County, .73 CVS 2139, ag'a;i..ns,t 

defendants Kevin Wayne Bergstedt and Thea Antonso,n Bergs'tedt; 

for personal injuries arising out of said coJ,lision'on 

December 3, 197~. In their answ~r, s'aid defen,Cian,ts ¢6u,hter:' 

claimed against the plaintiff for property damag,eto," th~ 

automobile owned by defendant, Thea Ber8st~dtap.dar,isq,.n,g ,.ou,t 

of said collision. 

5. On April 10" 1973 ~ defendants Bergs ted·'\: ,as third 

party plaintiffs, commenced an action against thi~dp'arty 

defendant Bobby Lee Seagroves for contribution by re'ason, of said 

third party d~f.endant' s alleged conduct: preced'irtgs;a;L4 collisio;n. ' . . 

6. Pursuant to a Motion to Consolidate the a;bove.,:; 

'entitled actions for tl:'ial made by defendants Bergstedt on 

Oc,t,ober 2,1973, under the provisions 6f Rule' 42 ,of the NOl:"tn 

Carolina Rules of Givil Procedure, said ac,ti6n's weJ:e' conso,J,ida·ted ' 
, , ' 

for trial ,in the Wake County Superior Court P-Y: Q~der, entered by , 

the Honorable Hamilton H. Hobgood on' NovelIlbe~ 9,,]':973. 

7. These actions had been calendared for tr:i;.al on at 

least four occasions during 1974, 197'5, and !.976·but were 

automatically continued due to their not being rea,ched :Cor trial 

duri~g the specified session. Prior to September 7; 1916, these 

act;i.ons wel:'e calendared for trial on J,un~ 7, 1976, but w,ere 

continued due to an injury to the Honorable 'Ci-arence' 'W.Hal1 on 

the day preceding said ses·sion. 

8. On July 24, 1976, Hubert H. Se'l;lter'subm,:tt;ted a 

calendar request thatthef?e actions be set ,fo.J:," trial, w:J-:t:hqut 

specifyin~ a. date therefor, whereupon the Calendar Clerk of . 

Wake County set the same as the first case for trial on 

September 9, 1976. Cop:i,es of the tentatiVe trial calen4ar were 

duly mailed in ap·t time to all counsel o:crecord stt;tting that 

the Calendar Committee would meet on A\igust 16, 197'6" t¢ consider 

mO,tions for continuances and to set thefinal-tria,lc'alendar. 
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f" 1 1 d dl ~l" ~t I Pursuant to the~nal tria caen ar U.~·~a~ea ~n ap~ c~me 0 
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all 'counsel of r~cord, c·alenda:r ... .,-: .... ·:~ for the aforesai.d session of 
~~ 

court was -1'lenaOIi-~~'Ft;:..Jo-er 7, 1976, to cail the session's cases. 

At neither the calendar meeting on August 16, i976, nor the call 

of the calendar on September 7, 1976, did the said Hubert H. 

Senter appear or theretofore move the Court to continue these 

actions. 

9. Beginning at noon on September 7, 1976, the 

Honorable Donald !L. Smi,th, Judge Presiding, continuously tried 

to contact Hubert H. Senter in an attempt to commence the trial 

of these Cl.ctions ,during the aft~rnoon of September 8, 1976, tor 

the purpose of s~le(:ting a jury. None of the calls made by the 

Court were returned to the Oour·t by Hubert H. Senter. 

10.. II$lediately prior to the opening' of Court on 

September 9, 197'6, for business as ~foresaid, a person unknown 

to the Court deli~ered to and ~iied with the undersigned a 

Notice of voluntary Di.smissal of Lela Ray Seagroves' action for 

personal inJury i'o: case no . 73 ·CVS 2139 made pursuant to 

Rule, 4.1 (a) (i) of; the North Carolina Rules o,f Civil Prqcedure. 

11.. At;: the time and place the Court was opened for 

the transaction of business as aforesaid, all parties were· 

present when these actions were called for trial. 

12. Richard C. Titus, Esquire, and Richard M. Lewis, 

Esquire, of Maupirt, Taylor & Ellis, P.A., counsel 'for defendants 

Be1;'gs,te<;it, wer·e present at said time and place and declared to 

be ready for tri·a;i.. 

13. Paul L. Cranfill, Esquire, of Teague, Johns,on, 

Patterson,. Dilthey & Clay, counsel for third party defendant 
I 

Bobby Lee Seagrov~s, was present at said time and place and 

declared to be ready for trial. 

14. Hil1;>e'rt H. Senter, counsel for plaintiff Lela. Ray 

Seagroves, was ab~ent, though the said Lela Ray Seagroves and 

her husband, Bobby Lee Seagroves, were present. 

15. Du~ to the absence of plaintiff Lela Ray 

Seagr.oves' counsel, Rubert H. Senter, and the readiness of 
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defendal1:t~ B:evJ.~~;t(~_~t and third party <defenda:nt' ,BObby tee 
.A __ __ ' 

Seagroves ,and theircq~-::-"~,el~, 1;:0, proceed witp., 1;:rial" 'the C01Jrt 

call~d said plain,tiff and sa:i.d thi~dparty "de:fenclan-1;::~to'be ,sworn 

and testify regardil1g sa:i,d Notice: of Vollltl.t~ry Dismis:sa:!.,! < 

16. Judge Smithexplail1ed to :plaintiff Lela, Ray 

Seagroves the meal1ing of said Notice of Voluntary Di~tIlis,sal an,d 

the rap1ifications thereof, whereupon, said plaip,t,if;l:,t,est:i:E:i.ed 

that her last contact with her counsel., Hubert H~ . $ en1;: et , w,as, 

a,pproximat'ely a month ago; that she had receive,d '~' lette:r las;t 

week from her said counsel directing her toap,p,ear in:, ,Co,urt, on 

September 9, 1976, at 9:30 a.m. for trial 6f ,these actions;, 

that she only learned of said Notice o,f Voluntary. ,Dis1;1l.i$',sal at 

the ,call of these cases for tr,ial as afore-s-aid; ,that, he~ s:a;id 

counsel had not contacted her t:egard:i,ngsaid Nbt:i,ceo,f Voluntary 

Dismissal; that at no time had she authorizeclher, s'a;i.d counsel' 

to file said Notice of Volun,tary Dismissal; and that,$he did 

not desire to dismiss her claim against defendant $ Be'r,gs't,edt.' 

17. Third party de'fend~nt Bobby Lee Seag+.oves' 

testified at said hearing that he is the htisband Q,fplainttff 

Lela Ray Seagroves artddid no't,khow until'thecallo';e these 

actions for trial as aforesaid that said No,tice of Vob.iri:ta~y 

Dismissal had been fiied. 

lB. At the conclusion of the te'stinibny' 01; . said 

plaintiff and said third party defendant,$aid plaintiff', 

appearing pro se, move'd the Court for leave, to, have the ,said ' 

Hubert H. Senter relIloved as her counsel of rec'o+,d in order ',that 

said plaintiff may obtain different counsel to :repr'esent her 

in these actions. 

19. Richard C. Titus, Esquire, of cQ1J.nsel for 

defendants Bergstedt, noted in open court iritheprese~ce of 

all parties that since the,se actions had heretofore appeared 

on that Court's Clean Up Calendar, the call of w.hich commenced 

on August 2, 1976, the Honorable James H. Pou BaiJ.eyhad peremp.-

torily calendared these actions for trial dU'l;'ing the'Second' 
.'~ t t··,~ :'".~. 7-~: 

,-,~' 
October Regular Civil Session of this Cour:/: as the fir.st·caSe 
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for trial on October 18, 1976, to CO~~~dCc-a~ 10:00 a.m. A 

~"'-.. f th 1 dar 0" f' e'asp~ .-,-(j ...... saJ.' d Second Octob.er Regular ~;nv 0 e caen - -
, '-

Civil S~ss:[uiJ: -o,r-ii.d.~ Court w~s given to plaintiii" :!.:" _ open 

court. -I' - ____ _ 

20. Upon the conclusion of the testi~ony by Lela Ray 

Se~groves and he~ husband, Bobby Lee Seagroves, Judge Donald 

Smith entered an Order setting aside said Notice of Voluntary 

D:i,.smissal and cori.tinuing the consolidated actions ~ ~ motu 

to the Second October Regular Civil Session of Wake County 

Superior Court as the first case for trial on October 18, 1976. 

It was f.urther ordered that the plaintiff's counsel of record, ' 

Hubert H. Senter ,I be removed from any further representation of 

the plaiti·tif~ or any p~rty in those actiOns. 

21. Based upon the foregoing findings of fact, the 

Hearing Committe~ makes the following conclusions of law: 

A. The, conduct of the defendant as set forth above 

constitutes a violation of Chapter 84, Section 28 (B)(2) of the 

General Statutes of North CC!.:rolina in that he fa:fied to seek the 

lawful objectives: of his client, L·ela, Ray S'eagroves, through 

reasonably availaple means pe}:mitt'ed by law in that he failed 

to appear on her behalf and he, took a dismiss,al in the afore­

mentioned case without conSUlting or seeking approval from his 

client in violation of Disciplinary Rule 7-l0l(A) (1) of the 

Code of ProfesS'ioTlal Responsibility. 

B. The,defendant engaged in professional conduct 

prejudicial to th¢ administration of jv.stice in willfully 

failing to appear': before the Court at a time when he knew 

that a matter was I scheduled for trial therein and that the 

defendant engaged. in professional conduct adversely reflecting 

upon his fitness to practice law in failing to appear before 

the Court and int;:akin.g a dismissal of his client's case 

without consuLting or see-king approval from his client, in 

violation of Disciplinary Rule 1-102(A).(5)-(6) of the Code of 

Pro',fessional Responsibility . 
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C. The conduGt Of the defendant as set fQ;rth,.~b.crv-e 
f ~ t. ~ 

doel5 ,~ot cons,titute a 'violation of No:J::th 'Ca~oli!1.a. Gene+,a:l; 

Statutes 84-28 (b 'Z)-;-irLt'h-a-C-TlTErN'ortll 'arolina Sta,teBar 

failed to show that he intentionally prejudiGedor d~maged his 

client clu:ring the course of the professionalrelationship~n 

violation of Disciplinary Rule 7-l'Ol(A) (3) o,f the Codeo~ 

Professional Responsibility of The North Carolina State Bar. 

This the' .:2.~.,.,.j clay of July, 1977. 

"'wa:rren:c:= Stack .C'S3J.tii'iaii" . , , , ." . 

... 6 -

! " ' 



~r" n r-D 4 b.,.,..·· 

1977 JUL '23 PM I: 04 "., 
NORTH CAROLINA 

.THE NORTH CAROLINA STATE BAR, 
Plaintiff 

vs. 

'HUB~RT SENTER; Attorney, 
Defendant 

) 
) 
) 
) 
) 
) 
) 

ORDER OF PUBLIC CENSURE I 

This cause coming on to be heard and being heard before 

a Hearing Committee appointed by the Chairman of the Disciplinary 

Hearing Commission, to wit: Warren C. Stack, Chairman, E. J~mes 

Moo.re, and Mary Alice Warren, on July 8,' 1.977 in the office of 

The North Caroli~a State Bar, 107 Fayetteville Street~ Raleigh, 

N017,th Carolina, ;;it 10 :00 0 1 clock a.m., and 

The plaint~ff being represented by C. Christopher Bean 

and the defendan1;:. being present and represented by his attorney, 

Eugene Boyce, and the trial committee having he'ard the evidence '1-. 
and having made certain findings of fac,t and conclusions of law,i 

on July 8, 1977, all as appears of record herein; 
, 

NOW, THEREFORE', based upon such findings of fact and 

conclusions of law, ~he trial committee of the Disciplinary 

Hearing Commissioh hereby issues the following Order of Public 

-Censure to Hubert Senter, Attorney: 

Purs-uant to Se'ction 23 of the Discipline and Disbarment 

Procedures of The North Carolina State Bar this Public Censure 

is delivered to you. You have been found to have violated the 

,Code of Professiqnal Responsibility of The North Carolina State 

Bar by a hearing. committe,e of the Disciplinary Hearing Commission 

sitting on July 8, 1977. 

The fact that this Public Censure is not the most 

serious of possi~le discipline provj.ded for in General Statute 

84-28 should 'not be taken by you to indicate that The North 

11~ . 
~ 
(- . 



I 

I 

I 

1..-.;_-

........ 
Carqlina State Ba;r .;tn' -oyI?,Jl.Y way feels thc;t Y01,lrconc;luce iIi this 

matter was excusable Q~"was cPi1si4~~ed by, th.~, ... ,members:o£ the 
I ' , , 

hearing committee of the Disciplinary HeaL"ing Comm~ss,ibn to b~ 

anything less than a very serious and substantial violation of 

II the Code of Profes$ionc;!.l Re$ponsibility. 

You have been found· to have failed to.· seek, the ,lawful 

obj ectives of your client ,th;rough reasonably ava,ilable'means 

permitted by law in failing, to appear on her behalf and iri taking 

a dismissal in her cas'e without consulting o;r seeking, approval 

from her. You have furthermore . been found t.O have en.gaged in 

conduct prejudicial to .the administr'ation of. j't,rsti,c~alld ac;1versely 

, reflecting on your fitness t.O pr,actice :taw" all in, vi'olation. of 

the Code of Professional Respons'ibility. Your ~onduct wi~h' 

respect to this representation, in addition to it'$ re·flection 

upon you and the entire Bar of this State, has 'e:ausedmttch 

unnecessary distress to Y01.lr client. Your conduct was ttnprof~s­

sional. It violated not only th~ J,.et:ter but. al,$o th~ ,s·p.iritp,f 

the Code of Professional Respollsib,ility of The NC>,)~th. ·Ca:J:\o1.ina 

State Bar. I,t was not such c,onduct as is expect'ed' ofa :member 

of the legal profes.sion. It brings discredit upon. you and tends 

to place the courts of this State and your fellow menibe~s of the 

Bar in disrepute artd further damages both in tlie eye$ of t:he 

'public. You placec;1 a privilege that you hold as 8,', l~Wyer to 

se'l;'ve the .publi,e in serious jeopardy. 

The North Carolina State Bar is confident that thi$' 

'\ Public Censure will 'be heeded by you, that i'twill be,r~metIlb¢red 
by you, and that it will be beneficial to yol.];. W~ a;r:e confident 

that you will never again allow yoursralf to depart from' sti'ic't 

II 

. , ;. 

adherence to the highest stanc;la,rds of the lesal profe$sion. 

Accordingly, we sillcerely trust thc;!.t' this, Publi'c Gens-ure, ,i.:n$tea,d 

o'f being a burdran, will actually serve as apr:ofi:l::abl.e reminder 

to weigh carefully your respon'sibil:i,ty to the ,publi'c, your 

clients, your fellow att,o'rneys, and the court, with the result 

' " 
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that you will be l,<nown as a respect":.;..>-6ember of our prof~~---' ---
,"" 

whose word and condu~~ "i.:l~y :::'c:: reli.ed upon without question. 

Pursuant to Section 23 of the Rules of.Disciplina~y 

Procedure, it is Ordered that a certified copy of this Public 

Censure be entered upon the judgment docket of the Superior 
I 

Court of Franklin County and of the Superior Court of Wake 

County and also upon the minutes of the Supreme Court of North 

Carolina. 

Issued 1=his the __ L ____ O_fl;_,_ ...... day of July, 1977. 

~t!.~i-< arren C. Stack, Chairman 
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