
'~t \ ,<g, " 

, 

IN THE MATTER OF: 

!\ ' ,,' 
.... -~, - , 

APPLICATION AND PETITION FOR) 
REINSTATEMENT OF WALTON P~ ) 
:SURKHIMER, Lenoir) 

:{:fINDINGS, {j'ONC'tUS:tbNs AND 
RECOMMEI'IDA'J;'ION.S 

This hearing coming on to be heard and be:i,ng heard be,foJ;'e ~ 

Hearing Committee of the Disciplina;ry Hearipg Commi~,si.oh, of, The 

North Carolina State Bar" cqnsis ting of Harold K., B~p:n~:tt ~ 
. 

Chai'rman, Phillip Ellen and Winifred T. Wells, on D.$cem1;>er 9,. 

1977, in the offi,ce of The l\forth Carol:l.n~ State,Bar,;, R§l],eigh" 

North Carolina, upon the application ,and pe'titioni'o·r reinf?i;iate­

ment of Walton P. Burkhimer" and Peti ti..oner ,Wal.t,or,t p .• Burknimer, 

being p'resent at said hearing together with b;is coup:se.a., q. 

Michael Correll, Attorney, and Ha:rold D.Q01~y,JF., 'Q:ourrsel 

for The North Carolina State 'E?ar, b~irig ·pres.entand' J;"epre$e·nt'ing' 

The North Carolina State Bar', :, ' 

k\ncl. it appearing to the Committee tJ::i.at on Decem1;> e',;r' , 4;, 19'56 

at a cri.m:i,nal term of the Superior Court O'f New Hah,overC'bunty, 

the Petitioner pleadeq., guilty to one charge b:fi;mb~zzTemen:t 'to' 

w,pich the Court entered Judgment of five to seven. yea!ls, inlipris-' 

onment suspended fo'r five years' probatiop andpaym,ento'fl5,606,.5 

r~~titution plus the cost of court, 

And it appearing that an Order was entered on De~embe~4, 195' 

as part of t;he aforementioned Judgment that ,the' Petitionep ",f? 
" 

license to practice law be surrendered to Th'e North Ca:rolina Stat 

Bar and that the Petition be and he was disba~red f:)?om the 

practice of law in the State of North Carol+na, 
, i 

And it furthe'r appearipg to th~ Comrili tte~e tJ;iat PE;t'j. tioner has 

now f:1-led a petition requesting the reinstat'ement of 11:4s' licens,e 
, , ,. . 

to practice law pursuant to the provis'ions of G. S. S,4-23 and . .,' 

Rule 25 0,:(, the Rule$ and, Reg1.l1ations of The Nortl+ CaroJ.,inaState 
, , . ' " ' . : , 

Bar. governirg the dis,cipl:ine and, disbarment,'bf~ttCr:rneYs; anq, 
> t' " " .. t, . ' 
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The members of the Hearipg-C';:;:->mi_tt.e,e_.hg,3iJ'J.J:., -.b.o·~:~~,the evi-

dence, examined the exhibits filed on behalf of the Petitioner 
, 

and on behalf of The North Carolina St'ate Bar, and having. heard 

argument of Counsel make the following: 

FINDINGS 

1. Walton P. Burkhimer, Petitioner, was admitted to 

law in the State of North Carolina on August 8, 1947 and practiced 

law in New Hanoyer County until December 4, 1956 at which time 

he.was disbarred by a Judge of the Superior Court followin~ his 

plea of guilty to one charge of embezzlement. 

2. Following his disbarment, the Petitioner assumed residence 

in Lenoir, North Carolina where he has been gainful,ly empl-oy-ed. 

He is married and has a family in the City of Lenoir" North 

Carolina. 

3. On December 7, 1960 an Order was entere~ by Superior 

Co:urt Judge George B. Patton discharging Petitioner from pro­

ba,tion and furthe~ ordering that the. proceedings, in the criminal 

case be terminated in as much as Petitioner had fully performed 

the terms of the Judgment and Order and paid ~nto Court the 

amounts ordered to be paid alo~g with all court costs. 

4. The Petitioner has not engaged in the practice of law, 

but has maintained his learn:Lng in the law as a research assistan 

in the fi;rm ,of Ee.al and B~al, Attorneys at Law, and Petitioner 

has further maihtained his competency by reading advance s'heets 

received from the .North Carolina Supreme Court. 

5. The reirtst'atement of Petitioner's license to practice law 

has been recommended by written comniunications from nUmerous 

persons including the following, said contmunications having been 

introduced in evidence: 

Benjamin Beach, Attorney, LenOir, North Carolina 

Beverly T. Beal, Attorney, Lenoir, North Carolina 

Fate .J. Beal, Attorney, LenOir, North Carolina 

L. H. Wall, Attorney, Lenoir, North Carolina 
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R. Dewey Triplett, L~nQ;i"E" PolIce Depa;r"tfrre~ Lenoir,' . 
.... ~ 

Sam J. Ervin, IlI; Superior Court Judge;, '25th .1ud:Lcial 

District of North Carolina 
; : 

Livings ton Vernon, Chief D~s trici;; Court J.u!1g$.".Mo1?~an.ton, 

North Carolina 

G. C. Simmons, III, Attorney, Lenoir, North CarOlina 

Sam J. Ervin, Jr., United ,states S~nate. Ret:t.VE1d,: Morgan­

ton, North Carolina 

CONCLusrON 

Based upon the for~goi~·g. Findi~gsof Fact,' thisHe~ripg 

Committee concludes as fo·llows: 

1. The Hearipg Committee concl ude:s that Peti t:i'oner; l'l,'ar:; 

demonstrated by clear and convincipg evidence that he nas the' 

moral qualifications, compet~ncy and J..eqrn,ing.1n law., required 

for admission to pract.ice law in this Stat'e and ,thattne"r:E1,suinp­

tion of the practic'e of law within th~ State by. the reti tioner 
:~ : . ' ' 

will neither be detrimental to theint~grity:and stahdin~,Qf 

The North Carolina State Bar or tl:le administ:rat,ion: -Of jUf:rtiq'e .' 

nor subversive to the :public inter~st. 
'. :' 

Based. on the for~going Findings and Go,noius"io,t)", thE;' ~ea:ring, 

Cqrrmli ttee makes the following: 

RECOMMENDATION 

: 
I , ' 

The· undersigned Hearing Committee of the D,1sc;tpl1nary ";Hearing, 

Commission of The North Carolina State Bar purS'uaht 'to"Rule 25 

of the Rules and Regulations of Th~ NorthCaroiina st~t,e Bar 

recommends to the Council of The North Carol~na S:tate, ,,:Sar that 

the license of Walton :P. Burkhimer to pract;Lcelaw in'theS't-ate 

of North Caro11na be resto~ed to him! 

ThiS 9th day of December, 1977. 

HAROLD' K~' ~ENNE;TT ~ '.Ch~i:ptnah 
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